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. .  FOREWORD/ACKNOWLEDGEM ENT 

The p u r p o s e  o f  t h i s  r e p o r t  is t o  summar ize  t h e  combined 
e n f o r c e m e n t  a n d  c o m p l i a n c e  a c c o m p l i s h m e n t s  o f  EPA, t h e  R e g i o n s  a n d  
t h e  S t a t e s  i n  F i s c a l  Year  1987. T h i s  r e p o r t  was p r e p a r e d  b y  t h e  
O f f i c e  o f  Enfo rcemen t  a n d  Compl iance  M o n i t o r i n g  (OECM) and i s  b a s e d  
on i n f o r m a t i o n  a n d  d a t a  f rom v a r i o u s  EPA e n f o r c e m e n t  o f f i c e s  and  
da t a  management s y s t e m s .  The p r i n c i p a l  a u t h o r  o f  t h e  r e p o r t  was 
R o b e r t  G. Banks,  Jr. o f  t h e  Compl iance  E v a l u a t i o n  Branch  o f  OECM. 
We would l i k e  t o  t h a n k  e a c h  o f  t h e  R e g i o n a l  O f f i c e s  a n d  Program 
O f f i c e s  f o r  t h e i r  v a l u a b l e  c o n t r i b u t i o n s  wh ich  a i d e d  i n  t h e  
p r o d u c t i o n  o f  t h i s  r e p o r t .  
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EXECUTIVE SUMMARY 

I n  F i s c a l  Year 1987 ,  EPA a n d  t h e  S t a t e s  a c h i e v e d  r e c o r d  l e v e l s  
o f  e n v i r o n m e n t a l  e n f o r c e m e n t ,  u s i n g  t h e  f u l l  r a n g e  o f  e n f o r c e m e n t  
a u t h o r i t i e s .  The Agency r e f e r r e d  304 c i v i l  cases to  t h e  Depar tmen t  
o f  J u s t i c e ,  which i s  t h e  s e c o n d  h i g h e s t  number o f  c i v i l  r e f e r r a l s  
f rom EPA t o  DOJ.  The D O J  f i l e d  285 cases i n  FY 1987,  compared  t o  
2 6 0  l a s t  y e a r .  S t a t e  a g e n c i e s  r e f e r r e d  723  cases t o  t h e i r  O f f i c e s  
o f  S t a t e  A t t o r n e y s  G e n e r a l  or S t a t e  a t t o r n e y s  f o r  p r o s e c u t i o n ,  
n e a r l y  twice t h e  number o f  r e f e r r a l s  f rom t h e  p r e v i o u s  y e a r .  EPA 
and t h e  S t a t e s  a l s o  c a r r i e d  o u t  a s t r o n g  a d m i n i s t r a t i v e  program 
w i t h  EPA and t h e  S t a t e s  e a c h  i s s u i n g  o v e r  3 ,000  a d m i n i s t r a t i v e  
o r d e r s .  The Agency e s t a b l i s h e d  a n  a l l - t i m e  r e c o r d  f o r  t h e  l a r g e s t  
amount  o f  c i v i l  p e n a l t i e s  imposed i n  a y e a r .  EPA imposed ove r  
$24 m i l l i o n  i n  p e n a l t i e s .  The c r imina l  e n f o r c e m e n t  program 
r e f e r r e d  4 1  cases f o r  c r i m i n a l  p r o s e c u t i o n ,  which was one  o f  t h e  
h i g h e s t  numbers  o f  c r i m i n a l  r e f e r r a l s  i n  t h e  p r o g r a m ' s  h i s t o r y .  
I n  FY 1987 ,  EPA a l s o  i n c r e a s e d  i t s  u s e  o f  t h e  c o n t r a c t o r  l i s t i n g  
s a n c t i o n s  unde r  t h e  C l e a n  A i r  and  C lean  X a t e r  Acts. 

D u r i n g  FY 1987 ,  EPA c o n t i n u e d  t o  e n h a n c e  a n d  r e i n f o r c e  t h e  
f o u n d a t i o n  f o r  t h e  S t a t e / E P A  e n f o r c e m e n t  r e l a t i o n s h i p s  b y  r e v i s i n g  
t h e  P o l i c y  Framework f o r  S t a t e j E P A  Enfo rcemen t  Agreements  a n d  b y  
c o n t i n u i n g  to  e v a l u a t e  t h e  S t a t e / E P A  i m p l e m e n t a t i o n  o f  t h e  t i m e l y  
a n d  a p p r o p r i a t e  r e s p o n s e  g u i d a n c e .  EPA a n d  S t a t e  t i m e l y  a n d  appro -  
p r i a t e  e n f o r c e m e n t  r e s p o n s e  h e l p s  a s s u r e  t h a t  e n f o r c e m e n t  a c t i o n s  
a r e  t a k e n  q u i c k l y  o n c e  a v i o l a t i o n  i s  d i s c o v e r e d  and  t h a t  t h e  
p e n a l t y  f i t s  t h e  s e r i o u s n e s s  o f  t h e  v i o l a t i o n .  EPA a n d  t h e  S t a t e s  
have  improved t i m e l i n e s s  i n  r e s p o n d i n g  t o  s i g n i f i c a n t  v i o l a t i o n s  
o v e r  t h e  l a s t  s e v e r a l  y e a r s .  In FY 1987 ,  t h e  Agency c r e a t e d  a work 
g r o u p  o n  I n s p e c t o r  T r a i n i n g  a n d  Development  t o  d e v e l o p  a n  i n s p e c t o r  
t r a i n i n g  program. EPA c o n t i n u e d  t o  work c l o s e l y  w i t h  t h e  N a t i o n a l  
A s s o c i a t i o n  o f  A t t o r n e y s  G e n e r a l  ( N A A G )  t o  i n c r e a s e  t h e  a w a r e n e s s  
b y  A t t o r n e y s  G e n e r a l  of e n v i r o n m e n t a l  e n f o r c e m e n t  i s s u e s .  A s  p a r t  
o f  a n  e f f o r t  to e x c h a n g e  a n d  d i s s e m i n a t e  i n f o r m a  t i o n  on e n v i r o n -  
m e n t a l  e n f o r c e m e n t ,  EPA f u n d s  and  c o n t r i b u t e s  i n f o r m a t i o n  t o  t h e  
N a t i o n a l  E n v i r o n m e n t a l  Enforcement  J o u r n a l .  

Numerous s t r a t e g i e s ,  g u i d a n c e  a n d  i n i t i a t i v e s  were d e v e l o p e d  
or improved upon i n  FY 1987. These  i n c l u d e  t h e  N a t i o n a l  M u n i c i p a l  
P o l i c y ,  which  had a p r i m a r y  g o a l  i n  FY 1987 o f  a s s u r i n g  s u c c e s s f u l  
i m p l e m e n t a t i o n  o f  t h e  p o l i c y  by t h e  J u l y  1988 d e a d l i n e .  The RCRA 
E n f o r c e m e n t  Response  P o l i c y  was r e v i s e d  d u r i n g  FY 1987. The p o l i c y  
p r o v i d e d  a g e n e r a l  f ramework i d e n t i f y i n g  v i o l a t i o n s  and  v i o l a t o r s  
o f  c o n c e r n  a n d  d e s c r i b i n g  t i m e l y  a n d  a p p r o p r i a t e  e n f o r c e m e n t  
r e s p o n s e  t o  noncompl i ance .  The Agency a l s o  i s s u e d  a l e a d  b a n k i n g  
p e n a l t y  p o l i c y  t h a t  d e a l t  s l i t h  t h e  p o t e n t i a 1  p r o f i t s  t h a t  c o u l d  
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be g a i n e d  b y  c r e a t i n g  a n d  t r a d i n g  u n l a w f u l  l e a d  r i g h t s .  S e v e r a l  
o t h e r  s t r a t e g i e s ,  g u i d a n c e  and i n t i a t i v e s  were d e v e l o p e d  d u r i n g  t h e  
y e a r  a n d  a r e  d e t a i l e d  l a t e r  i n  t h i s  summary. 

Major e n f o r c e m e n t  c i v i  
were c o n c l u d e d  i n  FY 1987.  
l e g a l ,  p rogram and r e g i o n a l  

The l a r g e s t  C l e a n  A 
c o l l e c t e d ;  

, c r i m i n a l  a n d  a d m i n i s t r a t i v e  cases 
F o l l o w i n g  is a p a r t i a l  l i s t  o f  key  
p r e c e d e n t s  e s t a b l i s h e d  i n  FY 1987:  

r Act p e n a l t y  i n  Region  I was 

I 

Region  I X  r e f e r r e d  i t s  f i r s t  c i v i l  s u i t  o f  a P u b l i c  
Water S u p p l y  Sys tem u n d e r  t h e  SDWA; 

The f i r s t  m u l t i - p a r t y  d e  m i n i m u s  c a s h - o u t  s e t t l e m e n t  
i n  t h e  c o u n t r y  was r e a c h e d ;  

The f i r s t  a d m i n i s t r a t i v e  c o s t  r e c o v e r y  case was s e t t l e d ;  

The f i r s t  j u d i c i a l l y - a p p r o v e d  mixed-funding  c o n s e n t  
d e c r e e  was f i l e d ;  

The f i r s t  j u d i c i a l  i n t e r p r e t a t i o n  o f  S A R A ' S  b r o a d e n e d  
access a u t h o r i t y  was o b t a i n e d ;  

The Agency r e c e i v e d  one o f  t h e  l a r g e s t  c i v i l  p e n a l t i e s  
p a i d  f o r  PMN v i o l a t i o n s ;  

The f i r s t  EPA c a s e  t o  c r i m i n a l l y  c o n v i c t  f o r  v i o l a t i o n s  
o f  CWA p r e t r e a t m e n t  r e q u i r e m e n t s  was s u c c e s s f u l l y  t r i e d ;  

The h i g h e s t  p r i s o n  term y e t  i n  a n  EPA case was handed  
down; a n d ,  

The Agency r e c e i v e d  t h e  f i r s t  j u d i c i a l  o p i n i o n  u p h o l d i n g  
" r e c o r d  r e v i e w "  u n d e r  SARA. 

D u r i n g  FY 1987,  EPA a n d  t h e  S t a t e s  m a i n t a i n e d  h i g h  l e v e l s  o f  
e n f o r c e m e n t  a c t i o n s  i n  s p e c i f i c  media programs.  Program D f f i c e s  
c o n t i n u e d  t o  f o c u s  on h i g h  p r i o r i t y  a reas  w h i l e  m a i n t a i n i n g  a n  
o v e r a l l  e n f o r c e m e n t  p r e s e n c e  i n  a l l  r e g u l a t e d  areas .  P r o g r e s s  i n  
a d d r e s s i n g  s i g n i f i c a n t  v i o l a t o r :  c o n t i n u e d  t o  improve  i n  most  
p rograms .  



I. RECORD LEVELS O F  NATIONAL ENVIRONMENTAL ENFORCEMENT ACTIVITY 

National  and S t a t e  Enfo rcemen t  A c t i v i t y  

In FY 1987,  EPA a n d  t h e  S t a t e s  a c h i e v e d  a n o t h e r  r e c o r d  
s e t t i n g  y e a r  i n  e n v i r o n m e n t a l  e n f o r c e m e n t  a c t i v i t y .  The Agency 
referred t h e  s e c o n d  h i g h e s t  number of e n f o r c e m e n t  cases i n  i t s  
h i s t o r y  t o  t h e  U.S. Depar tmen t  o f  J u s t i c e  a n d  s e t  a n  a l l - t ime 
d o l l a r  r e c o r d  for t h e  t o t a l  amount  o f  c i v i l  p e n a l t i e s  a s s e s s e d .  
EPA a l s o  expanded i t s  a d m i n i s t r a t i v e  3 p e n a l t y  and  c o n t r a c t o r  
l i s t i n g  programs w h i l e  m a i n t a i n i n g  and r e s o l v i n g  a l a r g e  c i v i l  
a n d  c r imina l  j u d i c i a l  case d o c k e t .  In a d d i t i o n ,  s t a t e  a g e n c i e s  
d e v e l o p e d  and  r e f e r r e d  t h e i r  h i g h e s t  number o f  c i v i l  cases t o  
s t a t e  c o u r t s  a n d  m a i n t a i n e d  s t r o n g  a d m i n i s t r a t i v e  e n f o r c e m e n t  
programs.  

S t a t e  e n v i r o n m e n t a l  a g e n c i e s ,  wh ich  now e n f o r c e  most o f  
t h e  f e d e r a l  e n v i r o n m e n t a l  laws u n d e r  a u t h o r i t y  d e l e g a t e d  b y  
EPA, r e f e r r e d  7 2 3  cases . t o  S t a t e  A t t o r n e y s  G e n e r a l  f o r  p r o s e -  
c u t i o n  under  sta:e law, compared w i t h  408 i n  t h e  p r e v i o u s  
y e a r .  In a d d i t i o n ,  t h e  S t a t e s  t o o k  a t o t a l  o f  3 ,183  a d m i n i s -  
t r a t i v e  e n f o r c e m e n t  a c t i o n s  u n d e r  t h e  a i r ,  water a n d  h a z a r d o u s -  
waste laws, compared  w i t h  4 ,106  i n  FY 1986.  

EPA r e f e r r e d  304 c i v i l  a n d  4 1  c r i m i n a l  cases t o  t h e  
J u s t i c e  D e p a r t m e n t ,  compared w i t h  342 a n d  4 1  i n  t h o s e  c a t e -  
g o r i e s  i n  FY 1986 (see c h a r t  on  f o l l o w i n g  p a g e ) .  The Jus t ice  
Depar tmen t  f i l e d  285 EPA c i v i l  c a s e s  i n  FY 1987,  compared w i t h  
260 c a s e s  l a s t  y e a r .  A t  t h e  end  o f  FY 1987 ,  EPA had 387 a c t i v e  
c i v i l  j u d i c i a l  o r d e r s  a n d  c o n s e n t  d e c r e e s ,  compared w i t h  322 i n  
FY 1986 and  282 i n  FY 1985.  

EPA i s s u e d  3 , 1 9 4  a d m i n i s t r a t i v e  o r d e r s  in FY 1987 compared 
w i t h  2,626 i n  1986 a n d  2,609 i n  FY 1985 ( see  c h a r t ) .  The l a r g -  
e s t  i n c r e a s e  i n  a d m i n i s t r a t i v e  o r d e r s  -- f rom 7 8 1  i n  FY 1986 t o  
1 , 0 5 1  i n  FY 1987 -- occurred u n d e r  t h e  T o x i c  S u b s t a n c e s  C o n t r o l  
Act, p r i m a r i l y  i n  t h e  PCB a n d  a s b e s t o s  programs.  

The Agency e s t a b l i s h e d  a new a l l - t i m e  r e c o r d  f o r  t h e  
l a r g e s t  amount o f  c i v i l  p e n a l t i e s  imposed  i n  a y e a r .  EPA 
imposed over $24 m i l l i o n  in p e n a l t i e s  i n  FY 1987 compared w i t h  
$20.9 m i l l i o n  i n  1986 ,  a n d  $22.9 m i l l i o n  i n  FY 1985.  T h e  p e n a l -  
t i e s  imposed i n  t h e s e  t h r e e  y e a r s  a c c o u n t  f o r  60 p e r c e n t  o f  
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a l l  o f  E P A ' s  p e n a l t i e s  imposed s ince  1 9 i 4 .  EPA program o f f i c e s  
g e n e r a l l y  have i n c r e a s e d  t h e i r  use o f  p e n a l t i e s  and  t h e  s i z e  o f  
t y p i c a l  p e n a l t i e s  u n d e r  b o t h  j u d i c i a l  a n d  a d m i n i s t r a t i v e  . 
a u t h o r i t i e s .  

EPA's c r i m i n a l  e n f o r c e m e n t  program h a s  r e f e r r e d  8 2  cases 
' f o r  c r imina l  p r o s e c u t i o n  over t h e  p a s t  two y e a r s .  I n  1 9 8 7 ,  5 8  
d e f e n d a n t s  were conv ic t ed  or e n t e r e d  g u i l t y  p l e a s ,  compared 
w i t h  6 6  i n  1 9 8 6  a n d  4 0  i n  1 9 8 5 .  D u r i n g  1 9 8 7 ,  f e d e r a l  j u d g e s  
imposed f i n e s  t o t q l l i n g  $3.6 m i l l k o n  a n d  p r i s o n  terms o f  8 4  
y e a r s  a g a i n s t  i n d i v i d u a l s  c o n v i c t e d  o f  v i o l a t i o n s  o f  f e d e r a l  
e n v i r o n m e n t a l  laws. 

EPA a l s o  is i n c r e a s i n g  i t s  use o f  t h e  c o n t r a c t o r  l i s t i n g  
s a n c t i o n s  u n d e r  t h e  C l e a n  A i r  a n d  C l e a n  Xater Acts. A s  o f  
Sep tember  30 ,  1 2  f a c i l i t i e s  were on EPA's " L i s t  o f  V i o l a t i n g  
F a c i l i t i e s . "  F a c i l i t i e s  a u t o m a t i c a l l y  g o  on t h e  l i s t  when 
t h e i r  owner s  or o p e r a t o r s  have  been c o n v i c t e d  o f  c r imina l  
v i o l a t i o n s  o f . t h e  c lean a i r  a n d  c l e a n  w a t e r  l a w s  (or which h a v e  
had. c o n t i n u o u s  or r e c u r r i n g  v i o l a t i o n s  o f  t h o s e  l a w s )  or may b e  
' added  a t  EPA's d i s c r e t i o n  i f  t h e r e  is  a c o n t i n u o u s  p a t t e r n  o f .  
v i o l a t i o n  o f  t h e s e  s t a t u t o r y  r e q u i r e m e n t s .  L i s t e d  f a c i l i t i e s  
a r e  b a r r e d  from r e c e i v i n g  f u t u r e  c o n t r a c t s ,  g r a n t s ,  l o a n s  or 
a n y  o t h e r  form o f  a s s i s t a n c e  from a n y  b r a n c h  o f  t h e  f e d e r a l  
government .  A f a c i l i t y  r e m a i n s  on t h e  l i s t  u n t i l  i t  demon- 
s t r a t e s  t h a t  i t  h a s  c o r r e c t e d  t h e  c o n d i t i o n  t h a t  gave  r ise  t o  
t h e  l i s t i n g .  

A STABLE AND CONSISTENT NATIONAL ENFORCEMENT PROGRAM 

U p d a t i n g  S t a t e / E P A  Enfo rcemen t  Agreements  

Dur ing  FY 1 9 8 7 ,  EPA c o n t i n u e d  t o  e n h a n c e  and  r e i n f o r c e  
t h e  f o u n d a t i o n  f o r  t h e  S ta t e /EPA e n f o r c e m e n t  r e l a t i o n s h i p  
c a r e f u l l y  e s t a b l i s h e d  o v e r  t h e  p a s t  f o u r  y e a r s .  The P o l i c y  
Framework f o r  S ta t e /EPA Enfo rcemen t  Agreements ,  o r i g i n a l l y  
i s s u e d  i n  FY 1 9 8 4 ,  a n d  t h e  c o r r e s p o n d i n g  program s p e c i f i c  imple-  
m e n t i n g  g u i d a n c e ,  s e r v e s  a s  t h e  b l u e p r i n t  for t h e  S ta te /EPA 
e n f o r c e m e n t  a g r e e m e n t s .  These  a g r e e m e n t s  s p e l l  o u t  c r i t e r i a  
f o r  good p e r f o r m a n c e ,  s t a t e - f e d e r a l  r o l e s  a n d  r e l a t i o n s h i p s  
a n d  n a , & o n a l  r e p o r t i n g  o f  a c c o m p l i s h m e n t s .  EPA r e v i s e d  t h e  
P o l i c y  "amework i n  Augus t  o f  1 9 8 6 ,  w i t h  t h e  a s s i s t a n c e  o f  t h e  
S t e e r i n g  Committee on t h e  S t a t e / F e d e r a l  Enfo rcemen t  Rela t ion-  
s h i p ,  t o  i n c o r p o r a t e  new p o l i c y  a n d  i n t e g r a t e  a l l  r e l a t e d  
g u i d a n c e  d e v e l o p e d  s i n c e  i t s  i s s u a n c e . .  T h i s  i n c l u d e d  o v e r s i g h t  
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o f  s t a t e  c i v i l  p e n a l t i e s ,  g u i d a n c e  f o r  t i m e l y  and  a p p r o p r i a t e  
enforcement r e s p o n s e ,  i n v o l v e m e n t  o f  t h e  S t a t e  a g e n c y  a t t o r n e y s  
a n d  A t t o r n e y s  General and s h a r i n g  o f  p e n a l t i e s .  The r e v i s i o n s  
were r e i n f o r c e d  i n  t h e  g u i d a n c e  issued t h i s  f i s c a l  y e a r  f o r  t h e  
FY 1988 e n f o r c e m e n t  a g r e e m e n t s  process. 

E v a l u a t i n g  S ta t e /EPA I m p l e m e n t a t i o n  o f  T i m e l y  and A p p r o p r i a t e  
Enfo rcemen t  Response  Gu idance  

R e l a t i o n s h i p  c o n t i n u e s  t o  m o n i t o r  i m p l e m e n t a t i o n  o f  t h e  P o l i c y  
Framework. A r epor t  on i m p l e m e n t a t i o n  o f  t h e  t i m e l y  a n d  appro -  
p r i a t e  e n f o r c e m e n t  r e s p o n s e  g u i d a n c e  f o r  t h e  RCRA, NPDES, A i r ,  
TSCA, FIFRA, PWSS, a n d  U I C  p rograms  a d d r e s s e d  t h e  e x t e n t  t o  
which  b o t h  EPA and S t a t e s  a r e  m e e t i n g  t h e  t i m e f r a m e s  f o r  
e n f o r c e m e n t  r e s p o n s e  a s  e s t a b l i s h e d  b y  e a c h  program. The 
r e p o r t  s h o w s  t h a t  EPA and S t a t e s  have  made improvements  i n  
i m p l e m e n t i n g  t h e  t i m e l y  a n d  a p p r o p r i a t e  e n f o r c e m e n t  r e s p o n s e  
s y s t e m  and  t h a t  t h e  g u i d e l i n e s  a r e  g e n e r a l l y  h a v i n g  a f a v o r a b l e  
i m p a c t .  

o T h e r e  a r e  two n o t a b l e  improvements  i n  t i m e l i n e s s  o f  

The S t e e r i n g  Committee o n  t h e  S t a t e / F e d e r a l  Enfo rcemen t  

e n f o r c e m e n t  a c t i t o n s .  When compared t o  FY 1986 p e r f o r m a n c e ,  
S t a t e s  i n  t h e  R C R A  program had a s i x  p e r c e n t  increase i n  
t imeliness;  EPA i n  t h e  A i r  p rogram had an  e l e v e n  p e r c e n t  
i n c r e a s e  i n  t imel iness .  

o O v e r a l l ,  program t imeliness i s  s l i g h t l y  b e t t e r  t h a n  t h e  
FY 1986 r e s u l t s  a n d  S t a t e  a n d  EPA p e r f o r m a n c e  i n  m e e t i n g  
t h e  t i m e f r a m e s  i s  f a i r l y  c o m p a r a b l e .  Much more n e e d s  t o  
b e  done  t o  improve  t imel iness  o f  r e s p o n s e  and  c o n t i n u i n g  
t o  assess how r e a l i s t i c  t h e  g o a l s  a r e .  

o S t a t e s  made a s u b s t a n t i a l  improvement  i n  a s s e s s i n g  p e n a l t i e s  
i n  e n f o r c e m e n t  a c t i o n s  when compared t o  FY 1986. The most 
dramatic change  is i n  t h e  A i r  p rog ram,  where S t a t e s  i n c r e a s e d  
t h e  p e r c e n t a g e  of e n f o r c e m e n t  a c t i o n s  w i t h  p e n a l t y  f rom 62% 
t o  9 2 % .  I n  RCRA, S t a t e s  i n c r e a s e d  t h e  p e r c e n t a g e  o f  c a s e s  
i n  which  p e n a l t i e s  a r e  a s s e s s e d  i n  f o r m a l  e n f o r c e m e n t  a c t i o n s  
from 34% t o  4 1 % ,  however ,  t h e r e  i s  s t i l l  a s i g n i f i c a n t  
d i f f e r e n c e  i n  t h e  e x t e n t  t o  which  S t a t e s  and  EPA u s e  p e n a l -  
t i e s  a n d  s a n c t i o n s  i n  RCRA e n f o r c e m e n t  a c t i o n s .  
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The t r e n d s  a r e  p r o m i s i n g .  Formal  e n f o r c e m e n t  r e s p o n s e  b y  
S t a t e s  h a s  been i n c r e a s i n g  o v e r  t h e  p a s t  few y e a r s  i n  b o t h  
abso lu t e  numbers  a n d  t h e  p r o p o r t i o n  o f  t o t a l  EPA a n d  S t a t e -  
a c t i o n s  a s  i s  t h e  a p p r o p r i a t e  u s e  o f  p e n a l t i e s  o r  o t h e r  sanc- 
t i o n s .  E f f o r t s  t o  f u r t h e r  improve  b o t h  S t a t e  a n d  f e d e r a l  
p e r f o r m a n c e  i n  m e e t i n g  T&A g o a l s  w i l l  be u n d e r t a k e n  o v e r  t h e  
n e x t  f i s c a l  y e a r .  

S u p p o r t i n g  I n s p e c t o r  T r a i n i n g  a n d  Development  

The Agenck-wide Work Group on I n s p e c t o r  T r a i n i n g  a n d  
Development  was o r g a n i z e d  i n  FY 1987 t o  create  a n  i n s p e c t o r  
t r a i n i n g  program. A s  p a r t  o f  t h i s  p r o j e c t ,  Region 11, o r g a n -  
i z e 8  t h e  Agency ' s  f i r s t  p r o f i l e  o f  Agency p e r s o n n e l  p e r f o r m i n g  
c o m p l i a n c e  i n s p e c t i o n s  a n d  f i e l d  i n v e s t i g a t i o n s .  Each compl i -  
ance program worked w i t h  i t s  R e g i o n a l  and  S t a t e  c o u n t e r p a r t s  t o  
d e v e l o p  c u r r i c u l a .  The O f f i c e  o f  E n f o r c e m e n t  and Compl iance  
M o n i t o r i n g  began  d e v e l o p i n g  a c r o s s - c u t t i n g  b a s i c  i n s p e c t o r  
t r a i n i n g  c o u r s e  t o  t e a c h  t h e  f u n d a m e n t a l s  o f  i n s p e c t i o n s  t o  a l l  
a g e n c y  c o m p l i a n c e  i n s p e c t i o n s  a n d  f i e l d  i n v e s t i g a t i o n s  pe r son-  
n e l .  The O f f i c e  o f  Enfo rcemen t  a n d  Compl i ance  M o n i t o r i n g  
a s s e m b l e d  n e c e s s a r y  m a t e r i a l s  f o r  t h e  Basic C u r r i c u l u m  i n  
f i v e  a r e a s ;  l e g a l ,  a d m i n i s t r a t i v e ,  t e c h n i c a l ,  communica t ion  a n d  
h e a l t h  a n d  s a f e t y .  The O f f i c e  o f  Adminis t ra t ion  a n d  Resources 
Management l e d  a n  a n a l y s i s  o f  t h e  c o m p l i a n c e  i n s p e c t i o n  j o b ,  
f o c u s i n g  on knowledge ,  s k i l l s  and a b i l i t i e s  t o  be  d e v e l o p e d  
t h r o u g h  t r a i n i n g .  The Work  Group r e v i e w e d  a d r a f t  p o l i c y  s t a t e -  
ment a n d  g u i d a n c e  on program i m p l e m e n t a t i o n .  S u b s e q u e n t l y ,  a n  
EPA O r d e r  was d r a f t e d  t h a t  would e s t a b l i s h  t h e  t r a i n i n g  program. 
Work i s  c o n t i n u i n g  i n  FY 1988 t o  p o l i s h  t h e  EPA O r d e r  and  
Program d e s c r i p t i o n  f o r  Agency-wide review a n d  a p p r o v a l .  The 
program w i l l  a l s o  e m p h a s i z e  t h e  i m p o r t a n c e  o f  a s s e s s i n g  S t a t e  
t r a i n i n g  n e e d s  a n d  p r o v i d i n g  a s s i s t a n c e  t o  s t a t e s  i n  m e e t i n g  
t h o s e  n e e d s .  

Improved C o o r d i n a t i o n  Between S t a t e  A t t o r n e y  G e n e r a l ,  EPA and  
DO J - 

, EPA c o n t i n u e d  t o  work c l o s e l y  w i t h  t h e  N a t i o n a l  
Association o f  A t t o r n e y s  General t o  i n c r e a s e  t h e  a w a r e n e s s  b y  
A t t o r n e y s  General  f o r  e n v i r o n m e n t a l  e n f o r c e m e n t  i s s u e s .  A s  
p a r t  o f  a n  e f f o r t  t~ e x c h a n g e  a n d  d i s s e m i n a t e  i n f o r m a t i o n  on 
e n v i r o n m e n t a l  enforcement,  EPA h a s  c o n t i n u e d  t o  fund  a n d  con- 
t r i b u t e  f e a t u r e  a r c i c l e s ,  major case d e c i s i o n s  a n d  s e t t l e m e n t s ,  
i n d i c t m e n t s ,  f e d e r a l  e n f o r c e m e n t  p o l i c y ,  e tc .  t o  t h e  N a t i o n a l  
E n v i r o n m e n t a l  Enfo rcemen t  J o u r n a l .  The J o u r n a l  is d i s t r i b u t e d  
w i t h i n  EPA and  t o  D O J ,  t h e  U.S. A t t o r n e y s ,  S t a t e  A t t o r n e y s  
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General ,  S t a t e  r e g u l a t o r y  a g e n c i e s  a n d  i s  an  i m p o r t a n t  t o o l  i n  
d e v e l o p i n g  s t r o n g e r  a n d  more c o o r d i n a t e d  e n v i r o n m e n t a l  e n f o r c e -  
ment e f f o r t s .  With EPA a s s i s t ance ,  N A A G  h a s  c o n d u c t e d  a series 
o f  t r a i n i n g  sessions and r o u n d t a b l e  d i s c u s s i o n s  on s u c h  t o p i c s  
a s  h a z a r d o u s  waste e n f o r c e m e n t  a n d  managing  complex e n v i r o n -  
men t a l  l i t i g a t i o n .  

EPA a l s o  c o n t i n u e s  t o  w o r k  w i t h  t h e  N a t i o n a l  E n v i r o n m e n t a l  
Enfo rcemen t  C o u n c i l  ( N E E C )  to  exchange  v i ews  about i s sues  on 
e n v i r o n m e n t a l  laws a n d  p o l i c y  among law e n f o r c e m e n t  o f f i c i a l s  
f rom EPA,  D O J ,  U.S. A t t o r n e y s ,  S t a t e  A t t o r n e y s  G e n e r a l ,  
Dis t r ic t  A t t o r n e y s ,  a n d  S t a t e  E n v i r o n m e n t a l  Program D i r e c t o r s .  
EPA s p e a k e r s  d i s c u s s  r e l e v a n t  e n v i r o n m e n t a l  e n f o r c e m e n t  t o p i c s  
w i t h  NEEC. The A s s i s t a n t  A d m i n i s t r a t o r  f o r  OECM was t h e  Vice- 
C h a i r  f o r  1987 a n d  w i l l  be t h e  C h a i r  f o r  1988. 

111. STRATEGIES, G U I D A N C E  AND INITIATIVES FOR COMPLIANCE A N D  
ENFORCEMENT 

F i s c a l  Year 1987 was a y e a r  i n  which  t h e  Agency c o n t i n u e d  
t h e  s t r a t e g i c  p l a n n i n g  p r o c e s s  f o r  r e f i n i n g  and  i m p r o v i n g  
c o m p l i a n c e  a n d  e n f o r c e m e n t  s t r a t e g i e s  a n d  programs t h a t  is now 
a n  i n t e g r a l  p a r t  o f  t h e  Agency ' s  o v e r a l l  S t r a t e g i c  P l a n n i n g  a n d  
Management Sys tem (SPMS). The p r o c e s s  is d e s i g n e d  t o  promote  
s t r a t e g i c  t h i n k i n g  a n d  f o c u s  on a d d r e s s i n g  emerg ing  p rob lems  i n  
t h e  c o m p l i a n c e  a n d  e n f o r c e m e n t  p rograms  t h r o u g h  j o i n t  d i s c u s -  
s i o n s  a t  t h e  b e g i n n i n g  o f  t h e  p l a n n i n g  c y c l e .  

W r i t t e n  s t r a t e g i e s  and  g u i d a n c e  f o r  c o m p l i a n c e  a n d  
e n f o r c e m e n t  e s p e c i a l l y  f o r  new p rograms ,  s e rve  a s  i m p o r t a n t  
communica t ions  t o o l s  a n d  f rameworks  for program o p e r a t i o n s .  
H i g h l i g h t e d  below a r e  s e v e r a l  example  a c c o m p l i s h m e n t s  f o r  
improved s t r a t e g i e s  a n d  g u i d a n c e  i n  FY 1987.  

Small VOC Source Compl iance  S t r a t e g y  

Agency ' s  s m a l l  VOC source c o m p l i a n c e  s t r a t e g y .  The s t r a t e g y  
p r o v i d e s  a p r o c e s s  f o r  i d e n t i f y i n g  VOC c a t e g o r i e s  t h a t  a r e  
d o m i n a t e d  by small s o u r c e s  who a r e  i m p o r t a n t  c o n t r i b u t o r s  t o  
o z o n e  n o n - a t t a i n m e n t  f o r  s p e c i f i c  a r e a s .  The s t r a t e g y  c r e a t i v e -  
l y  l i n k s  t h r e e  componen t s  of  a c o m p l i a n c e  a p p r o a c h  f o r  a d d r e s s -  
i n g  small  VOC s o u r c e s ,  i .e.,  c o m p l i a n c e  p r o m o t i o n  t h r o u g h  
p u b l i c i t y  and  t e c h n i c a l  a s s i s t a n c e ,  s t a t i s t i c a l  t a r g e t t i n g  o f  
i n s p e c t i o n s ,  a n d  s w i f t  e n f o r c e m e n t .  

In J u l y  1987,  t h e  O f f i c e  o f  A i r  a n d  R a d i a t i o n  i s s u e d  t h e  
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Lead Banking  P e n a l t y  P o l i c y  

The r e g u l a t o r y  c h a n g e s  t h a t  a l l o w e d  r e f i n e r s  t o  bank - lead  
r i g h t s  c r e a t e d  t h e  need f o r  a new p e n a l t y  p o l i c y  t h a t  c o u l d  
dea l  w i t h  t h e  p o t e n t i a l  p r o f i t s  t h a t  c o u l d  b e  g a i n e d  b y  creat-  
i n g  a n d  t r a d i n g  u n l a w f u l  l e a d  r i g h t s .  Such a p o l i c y  was 
d e v e l o p e d  i n  FY 1987 a n d  r e s u l t e d  i n  t h e  i s s u a n c e  o f  s e v e r a l  
m u l t i - m i l l i o n  d o l l a r  n o t i c e s  o f  v i o l a t i o n  f o r  l e a d  phasedown 
v i o l a t i o n s .  

D e s p i t e  vehement  i n d u s t r y  o p p o s i t i o n  t o  t h e  h i g h e r  b a n k i n g  
p e n a l t i e s ,  t h e  m a j o r i t y  o f  t h e s e  c a s e s  h a v e  a l r e a d y  been  
r e s o l v e d .  Set t lements  have  t y p i c a l l y  i n v o l v e d  payment o f  
s u b s t a n t i a l  p e n a l t i e s  p l u s  t h e  e l i m i n a t i o n  o f  l a r g e  q u a n t i t i e s  
o f  l e a d  from t h e  l e a d  p o o l .  M i l l i o n s  o f  grams o f  l e a d  t h a t  
o t h e r w i s e  would h a v e  been  u s e d  i n  g a s o l i n e  p r o d u c t i o n  have  been  
e l i m i n a t e d  a s  a r e s u l t  o f  these s e t t l e m e n t s .  

N a t i o n a l  M u n i c i p a l  P o l i c y  (NMP) 

s u c c e s s f u l  i m p l e m e n t a t i o n  o f  t h e  P o l i c y  by t h e  J u l y  1988 dead-  
l i n e .  I t  was c r i t i c a l  t h a t  t h e  Agency d e m o n s t r a t e  t h a t  i t  was 
s e r i o u s  i n  e n f o r c i n g  a g a i n s t  v i o l a t i o n s  o f  e s t a b l i s h e d  s c h e d u l e s ,  
o t h e r  noncompl i ance  w i t h  t h e  P o l i c y ' s  ob jec t ives  and  C l e a n  
Water Act r e q u i r e m e n t s  f o r  m u n i c i p a l s .  F o l l o w i n g  a n  EPA a u d i t  
o f  S t a t e  and  R e g i o n a l  a c t i o n s  i n  t h e  S p r i n g ,  a n d  b o l s t e r e d  b y  
s c h e d u l e  v i o l a t i o n  d a t a  c o l l e c t e d  i n  a s u r v e y  pe r fo rmed  by 
ASIWPCA, OWEP p r e p a r e d  a n  Enforcement  S t r a t e g y  d i r e c t e d  a t  t h e  
worst cases.  The h e a r t  o f  t h e  S t r a t e g y  i s  a l i s t  o f  c a n d i d a t e s  
f o r  r e f e r r a l ,  i n c l u d i n g  F e d e r a l  o v e r f i l e  a c t i o n s .  Based on t h e  
t rends  e v i d e n t  i n  t h e  EPA a n d  ASIdPCA s u r v e y s ,  t h e  A d m i n i s t r a t o r  
s e n t  a d i r e c t i v e  t o  t h e  R e g i o n a l  A d m i n i s t r a t o r s ,  r e q u e s t i n g  
t h a t  t h e y  work  d i r e c t l y  w i t h  t h e i r  S t a t e s  t o  c a r r y  o u t  t h e  
P o l i c y  d u r i n g  t h i s  " f i n a l  push"  t o  J u l y  1, 1988. S i n c e  t h e  NMP 
Enfo rcemen t  S t r a t e g y  took e f f e c t  i n  S e p t e m b e r ,  o v e r  100 ma jo r  
POTWs have been t a r g e t e d  f o r  EPA or S t a t e  a c t i o n .  Dur ing  FY 
1987,  t h e  number o f  NMP m a j o r s  n o t  u n d e r  e n f o r c e a b l e  s c h e d u l e s  
was r e d u c e d  from 6 3  t o  2 3  ( o v e r  1 , 5 0 0  o r i g i n a l l y  r e q u i r e d  
s c h e d u l e s  unde r  t h e  NMP). The nunber  o f  m a j o r s  t h a t  had a c h i e v e d  
c o m p l i a n c e  rose b y  2 3 4  t o  503. T h i r t y - s e v e n  NMP m a j o r s  were 
referred t o  DOJ  a n d  36 were r ! f e r r e d .  t o  S t a t e  A t t o r n e y s  G e n e r a l .  
F o r t y - s i x  S t a t e  a n d  EPA NMP cases (some r e f e r r e d  b e f o r e  FY 
1 9 8 7 )  were s e t t l e d  i n  FY 1 9 8 7 ,  p l a c i n g  t h e s e  POTWs on j u d i c i a l  
s c h e d u l e s .  

The p r i m a r y  NMP g o a l  d u r i n g  FY 1987 was t o  a s s u r e  
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Clean  Water Act Amendments-Authori ty  t o  Assess A d m i n i s t r a t i v e  
P e n a l  t i e s  

S e c t i o n  314 o f  PL 100-4 ( S e c t i o n  309(g)-CWA), e f f e c t i v e  
F e b r u a r y  4 ,  1987 a d d e d  a new s u b s e c t i o n  ( 9 )  t o  s ec t ion  309 o f  
t h e  C l e a n  Water Act wh ich  a u t h o r i z e s  t h e  Administrator or h i s  
d e l e g a t e e s  t o  assess a d m i n i s t r a t i v e  p e n a l t i e s  f o r  v i o l a t i o n  o f  
Nat iona l  P o l l u t a n t  D i s c h a r g e  E l i m i n a t i o n  System (NPDES) 
r e q u i r e m e n t s ,  ( i n c l u d i n g  v i o l a t i o n s  o f  NPDES p e r m i t s  a n d  d i s -  
c h a r g i n g  w i t h o u t  a n  NPDES p e r m i t )  a n d  f o r  d i s c h a r g e s  w i t h o u t  a 
d r e d g e  a n d  f i l l  p e r m i t  r e q u i r e d  unde r  C l e a n  Water Act S404. 
The new s t a t u t e  p r o v i d e s  f o r  assessment o f  Class  I and C l a s s  I1 
p e n a l t i e s  in maximum amoun t s  o f  $ 2 5 , 0 0 0  a n d  $ 1 2 5 , 0 0 0 .  Immedi- 
a t e l y  f o l l o w i n g  t h e  p a s s a g e  o f  PL 100-4  a j o i n t  O f f i c e  o f  Water- 
OECM w o r k  g r o u p  was formed to  d e v e l o p  p r o c e d u r e s ,  p o l i c y  and  
g u i d a n c e  f o r  i m p l e m e n t a t i o n  o f  t h i s  new a u t h o r i t y .  T h i s  w o r k  
g r o u p  i n c l u d e d  r e p r e s e n t a t i o n  from a l l  t h e  Regions .  By t h e  end 
o f  Augus t ,  1987,  p r o c e d u r e s  f o r  C l a s s  I a n d  C l a s s  I1 p r o c e e d i n g s  
had b e e n  f o r m u l a t e d  a n d  announced  i n  t h e  F e d e r a l  R e g i s t e r ,  
I n t e r i m  D e l e g a t i o n s  o f  t h e  A d m i n i s t r a t o r ' s  a u t h o r i t y  had been  
i s s u e d  a n d  a g u i d a n c e  package  i n c l u d i n g  v a r i o u s  f o r m s  a n d  
e x p l a n a t o r y  g u i d a n c e  c o n c e r n i n g  t h e  o p e r a t i o n s  o f  S e c t i o n  
3 0 9 ( g ) ,  was t r a n s m i t t e d  t o  a l l  Reg ions .  A d d i t i o n a l  Sec t ion  4 0 4  
g u i d a n c e ,  which  r e q u i r e s  c o o r d i n a t i o n  w i t h  t h e  Corps  o f  Engi- 
nee r s  i s  p r o c e e d i n g ,  a n d  w o r k  t o w a r d s  t h e  f i n a l  p r o m u l g a t i o n  o f  
p r o c e d u r a l  h e a r i n g  r u l e s  f o r  b o t h  c l a s s e s  o f  p e n a l t i e s  a n d  o f  
f i n a l  d e l e g a t i o n s  is a l s o  g o i n g  fo rward .  

R e p o r t a b l e  Noncompliance f o r  POTW P r e t r e a t m e n t  Program 
Implementa  t i o n  

On Sep tember  30,  1987 ,  t h e  O f f i c e  o f  Water  Enfo rcemen t  and  
P e r m i t s  (OWEP) i ssued "Guidance  f o r  R e p o r t i n g  and  E v a l u a t i n g  
POTW Noncompliance w i t h  P r e t r e a t m e n t  I m p l e m e n t a t i o n  
R e q u i r e m e n t s .  The Gu idance  p r o v i d e s  t h e  b a s i s  f o r  e v a l u a t i n g  
t h e  c o m p l i a n c e  s t a t u s  o f  a POTW which must  i m p l e n e n t  a n  a p p r o v e d  
p r e t r e a t m e n t  program. POTWs t h a t  meet t h e  c r i t e r i a  f o r  f a i l i n g  , 

t o  implement  t h e i r  a p p r o v e d  p r e t r e a t m e n t  program a r e  c o n s i d e r e d  
i n  " R e p o r t a b l e  Noncompl iance"  ( R N C )  and  m u s t  be l i s t e d  b y  EPA 
and a p p r o v e d  S t a t e s  on t h e  Q u a r t e r l y  Noncompliance R e p o r t .  The 
c r i t e r i a  c o v e r  p r i n c i p a l  POTW a c t i v i t i e s  i n c l u d i n g  t h e  issuance 
o f  I n d u s t r i a l  User ( I U )  c o n t r o l  mechanisms:  c o m p l i a n c e  mon i to r -  
i n g  a n d  i n s p e c t i o n s  o f  IUS; e n f o r c e m e n t  o f  p r e t r e a t m e n t  s t a n d -  
a r d s ;  a n d  r e p o r t i n g  t o  t h e  Approval  A u t h o r i t y .  Dur ing  FY 1988,  
R e g i o n s  a n d  S t a t e s  w i l l  u s e  t h i s  g u i d a n c e  to  i d e n t i f y  POTWs 
t h a t  a r e  f a i l i n g  t o  implement  t h e i r  a p p r o v e d  programs a n d  
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r e p o r t  t h e m  on t B QNCR. These  i c i l i t i e s  w i l l  b e  p r i o r i t i e s  
f o r  e n f o r c e m e n t ,  f o r  p e r m i t .  m o d i f i c a t i o n s ,  or f o r  t e c h n i c a l  
a s s i s t a n c e ,  where a p p r o p r i a t e .  The e f f e c t i v e n e s s  of t h i s  - 
G u i d a n c e  i n  i d e n t i f y i n g  t h e  most s e r i o u s  n o n c o m p l i e r s  w i l l  be 
eva lua ted  d u r i n g  FY 1988,  and, w i t h  a p p r o p r i a t e  r e v i s i o n s ,  w i l l  
become t h e  b a s i s  f o r  a d e f i n i t i o n  o f  s i g n i f i c a n t  noncompl i ance  
f o r  p r e t r e a t m e n t  i m p l e m e n t a t i o n  i n  t h e  f u t u r e .  

A n a l y s i s  o f  S t a t e  A d m i n i s t r a t i v e  Mechanisms f o r  Enfo rcemen t  

In FY 1987,  a m a j o r  p r o j e c t  was i n i t i a t e d  t o  a n a l y z e  
S t a t e  a d m i n i s t r a t i v e  mechanisms f o r  e n f o r c e m e n t  t o  a s su re  t h a t  
t h o s e  c o u n t e d  a s  " e q u i v a l e n t "  t o  F e d e r a l  C l e a n  Water Act admin- 
i s t r a t i v e  c o m p l i a n c e  o r d e r s  f o r  r e p o r t i n g  i n  Q u a r t e r l y  Noncom- 
p l i a n c e  R e p o r t s  a n d  o t h e r  Agency t r a c k i n g  and  r e p o r t i n g  s y s t e m s  
(SPMS/OWEP) a l s o  met t h e  Agency ' s  d e f i n i t i o n  o f  f o r m a l  e n f o r c e -  
ment a c t i o n s .  OWEP, i n  c o n j u n c t i o n  w i t h  OECM-Water, d e v e l o p e d  
t h e  s p e c i f i c  c r i t e r i a .  R e g i o n a l  program a n d  c o u n s e l  s t a f f  used  
these c r i t e r i a  to  review a n d  e v a l u a t e  t h e  S t a t e  a d m i n i s t r a t i v e  
e n f o r c e m e n t  documen t s  a n d  t h e i r  s t a t u t o r y  a n d  r e g u l a t o r y  b a s e s .  
The R e g i o n a l  a n a l y s e s  were c o m p l e t e d  i n  March  1987. Only  o n e  
S t a t e  was found t o  l a c k  a n y  e q u i v a l e n t  mechanism a n d  t h i s  is 
p r e s e n t l y  b e i n g  r emed ied .  

P r e t r e a t m e n t  P e r m i t s  a n d  Enfo rcemen t  T r a c k i n g  System ('PPETS) 

In r e s p o n s e  t o  r e q u e s t s  by t h e  R e g i o n s  and S t a t e s ,  OWEP 
worked w i t h  t h e  R e g i o n s  and  S t a t e s  d u r i n g  FY 1987 t o  d e v e l o p  a n  
a u t o m a t e d  t r a c k i n g  s y s t e m  f o r  o v e r s e e i n g  t h e  i m p l e m e n t a t i o n  o f  
t h e  p r e t r e a t m e n t  program. T h i s  s y s t e m ,  w h i c h  i s  a s u b s e t  o f  
t h e  NPDES d a t a  s y s t e m ,  PCS, is  known a s  t h e  P r e t r e a t m e n t  P e r m i t s  
a n d  Enfo rcemen t  T r a c k i n g  System (PPETS),  became o p e r a t i o n a l  on 
November 1 0 ,  1987. T h e  s y s t e m  c o n s i s t s  o f  a s m a l l  s e t  o f  
r e q u i r e d  i n f o r m a t i o n  c o l l e c t e d  from e x i s t i n g  p r e t r e a t m e n t  d a t a  
sources,  and  a l s o  h a s  t h e  c a p a b i l i t y  t o  a l l o w  f o r  t h e  e n t r y  of a 
b r o a d  r a n g e  o f  o p t i o n a l  i n f o r m a t i o n .  PPETS i s  e x p e c t e d  t o :  

0 

0 

0 

0 

i d e n t i f y  n a t i o n a l  p rob lem a reas  i n  i m p l e m e n t a t i o n  

p r o v i d e  d a t a  on s i g n i f i c a n t  i n d u s t r i a l  users; 

p r o v i d e  a b a s i s  f o r  assessment J f  t h e  n a t i o n a l  
p r o g r a m ' s  p r o g r e s s  a n d  success; a n d  

o f  t h e  p r e t r e a t m e n t  p rogram;  . .. 

p r o v i d e  d a t a  f o r  a s s e s s i n g  POTW i m p l e m e n t a t i o n  i n  
terms o f  r e p o r t a b l e  noncompl i ance .  



- 9 -  

E f f e c t i v e  J a n u a r y  4 ,  1988,  t h e  R e g i o n s  a n d  S t a t e s  a r e  r e q u i r e d  
t o  b e g i n  d a t a '  e n t r y  o f  t h e  mandatory  PPETS i n f o r m a t i o n  f o r  a l l  
p re t rea tment  d a t a  c o l l e c t e d  a f t e r  Sep tember  3 0 ,  1987. 

E n f o r c e m e n t  Response  P o l i c y  

The RCRA Enfo rcemen t  Response  P o l i c y  ( E R P )  was r e v i s e d  
d u r i n g  f i s c a l  y e a r  1987. O r i g i n a l l y  i s s u e d  i n  December 1984,  
t h e  ERP p r o v i d e s  a g e n e r a l  framework i d e n t i f y i n g  v i o l a t i o n s  
a n d  v i o l a t o r s  o f  concern and  d e s c r i b i n g  t i m e l y  and  a p p r o p r i a t e  
enforcement r e s p o n s e  t o  noncompl i ance .  The c h a n g e s  were made 
t o  re f lec t  c h a n g e s  i n  t h e  program a n d  t h e  r e g u l a t e d  u n i v e r s e .  
S i n c e  t h e  d e v e l o p m e n t  o f  t h e  o r i g i n a l  ERP, which  p l a c e d  p r i o r -  
i t y  on e n f o r c e m e n t  a g a i n s t  i n t e r i m  s t a t u s  l a n d  d i s p o s a l  f a c i -  
l i t i e s  which were o u t  o f  c o m p l i a n c e  . w i t h  g r o u n d w a t e r  m o n i t o r i n g ,  
c l o s u r e / p o s t - c l o s u r e ,  or f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e m e n t s ,  
new program i n i t i a t i v e s  have  d e v e l o p e d .  H S W A  a n d  o v e r a l l  
d e v e l o p m e n t  o f  t h e  RCRA program have  mandated  c l o s e r  s c r u t i n y  
o f  o t h e r  s e g m e n t s  o f  t h e  r e g u l a t e d  community and  o t h e r  t y p e s  
o f  v i o l a t i o n s ,  T h i s  e x p a n s i o n  o f  f o c u s  r e q u i r e d  a b r o a d e n i n g  
o f  p rogrammat i c  e m p h a s i s .  Fo r  example ,  co r rec t ive  a c t i o n  
r e q u i r e m e n t s  a n d  l a n d  d i s p o s a l  r e s t t i c t i o n s  d i r e c t  more a t t e n -  
t i o n  t o  h a z a r d o u s  w a s t e  t r e a t e r s ,  s t o r e r s ,  a n d  g e n e r a t o r s ,  a s  
wel l  a s  to  l a n d  d i s p o s a l  f a c i l i t i e s .  

The E n v i r o n m e n t a l  P r i o r i t i e s  I n i t i a t i v e  

The E n v i r o n m e n t a l  P r i o r i t i e s  I n i t i a t i v e  ( E P I )  i s  a n  
i n t e g r a t e d  RCRA/CERCLA Management Sys tem d e s i g n e d  t o  e n a b l e  
t h e  Agency, a n d  u l t i m a t e l y  t h e  S t a t e s ,  t o  i d e n t i f y ,  e v a l u a t e ,  
r a n k  a n d  c l e a n  up f i r s t  t h o s e  s i tes  t h a t  p r e s e n t  or may p r e s e n t  
t h e  g r e a t e s t  t h r e a t  t o  human h e a l t h  a n d  t h e  e n v i r o n m e n t .  

O f f - S i t e  P o l i c y  

The O f f - S i t e  P o l i c y  d e s c r i b e s  p r o c e d u r e s  t h a t  s h o u l d  b e  
o b s e r v e d  when a r e s p o n s e  a c t i o n  u n d e r  CERCLA or S e c t i o n  7 0 0 3  
o f  R C R A  i n v o l v e s  o f f - s i t e  treatment,  s t o r a g e  or d i s p o s a l  o f  
CERCLA waste. The p r o c e d u r e s  a l s o  a p p l y  t o  a c t i o n s  t a k e n  
j o i n t l y  u n d e r  CERCLA a n d  a n o t h e r  s t a t u t e .  The p u r p o s e  o f  t h e  
O f f - S i t e  P o l i c y  is t o  avoid  h a v i n g  CERCLA w a s t e s  c o n t r i b u t e  t o  
p r e s e n t  or f u t u r e  e n v i r o n m e n t a l  p r o b l e m s  b y  d i r e c t i n g  t h e s e  
wastes t o  f a c i l i t i e s  d e t e r m i n e d  t o  be  e n v i r o n m e n t a l l y  sound.  
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I n t e r i m  Guidance :  S t r e a m l i n i n g  t h e  CERCLA S e t t l e m e n t  D e c i s i o n  
P r o c e s s  

T h i s  g u i d a n c e  d e a l s  w i t h  ways t o  improve  t h e  n e g o t i a t i o n  
a n d  se t t lement  p r o c e s s ,  f o c u s i n g  on t h r e e  areas:  

- N e g o t i a t i o n  p r e p a r a t i o n  - Management review of s e t t l e m e n t  d e c i s i o n s  - D e a d l i n e  management 

E n t r y  a n d  Con t inued  Access Under CERCLA 

I n  J u n e  1987,  OECM i s s u e d  g u i d a n c e  t h a t  se t  f o r t h  t h e  
Agency ' s  p o l i c y  on g a i n i n g  e n t r y  a n d  c o n t i n u e d  a c c e s s  t o  
h a z a r d o u s  waste s i tes .  The g u i d a n c e  d i s c u s s e s  c h a n g e s  t o  t h e  
Agency ' s  a c c e s s  a u t h o r i t y  b r o u g h t  a b o u t  b y  SARA, a n d  d e s c r i b e s  
t h e  use of consen t ,  a d m i n i s t r a t i v e  o r d e r s ,  w a r r a n t s ,  a n d  cour t  
o r d e r s  t o  f a c i l i t a t e  a c c e s s .  

I n t e r i m  Guidance  on S e t t l e m e n t s  w i t h  D e  Minimis  Waste 
C o n t r i b u t o r s  Under S e c t i o n  1 2 2 ( g )  o f  S A R A  

In J u n e  1987,  OECM a n d  OSWER i s s u e d  g u i d a n c e  t h a t  examined  
wh ich  c o n t r i b u t o r s  of h a z a r d o u s  waste q u a l i f y  f o r  d e  m i n i m i s  
t r e a t m e n t  u n d e r  CERCLA a n d  p r o v i d e s  d i r e c t i o n  on t h e  form a n d  
t i m i n g  o f  se t t lement  w i t h  s u c h  p a r t i e s .  

C o v e n a n t s  Not To Sue  Under S A R A  

In J u l y  1987 ,  OECM, OSWER a n d  D O J  i s s u e d  g u i d a n c e  t h a t  
p r o v i d e s  i n f o r m a t i o n  on implemen t ing  t h e  mandato'ry a n d  d i s c r e -  
t i o n a r y  p r o v i s i o n s  o f  S A R A  r e l a t i n g  t o  t h e  u s e  o f  re leases  from 
l i a b i l i t y ,  o r  " c o v e n a n t s  n o t  t o  s u e , "  i n  CERCLA c o n s e n t  d e c r e e s .  

G u i d a n c e  on t h e  Use o f  S t i p u l a t e d  P e n a l t i e s  i n  Haza rdous  Waste  
C o n s e n t  Decrees 

T h i s  g u i d a n c e  i s s u e d  i n  Sep tember  b y  OECM, p r o v i d e s  d i r e c t i o n  
on how t o  s t r u c t u r e  t h e  s t i p u l a t e d  p e n a l t i e s  p r o v i s i o n  i n  
c o n s e n t  decrees. 

G u i a a n c e  on F e d e r a l  S u p e r f u n d  L i e n s  

T h i s  g u i d a n c e  i s s u e d  b y  OECX i n  Sep tember  19P/, i m p l e m e n t s  
t h e  new l i e n  a u t h o r i t y  c r e a t e d ' b y  S A R A .  The document d i s c u s s e s  
when l i e n s  s h o u l d  be i s s u e d  and  what t h e y  s h o u l d  c o n t a i n .  
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F i n a l  RCRA Comprehensive Ground-Water M o n i t o r i n g  E v a l u a t i o n  
Gu idance  

In December, 1986 ,  OSWER i s s u e d  g u i d a n c e  w h i c h  p r o v i d e s  a 
f ramework f o r  e v a l u a t i n g  i n s p e c t i o n s / e v a l u a t i o n s  o f  g r o u n d w a t e r  
m o n i t o r i n g  s y s t e m s  u n d e r  RCRA.  

RCRA C o r r e c t i v e  A c t i o n  I n t e r i m  Measures  Guidance  

I n  J u n e  1987,  OSWER i s s u e d  g u i d a n c e  i n t e n d e d  t o  a s s i s t  t h e  
R e g i o n s  i n  d e t e r m i n i n g  t h e  need  f o r  a n  i n t e r i m  measure  a n d  
d i r e c t i n g  t h e  work w h i c h  m u s t  be p e r f o r m e d  a s  p a r t  o f  t h e  
c o r r e c t i v e  a c t i o n  program t o  m i t i g a t e  o r  remove t h e  e x p o s i v e  
t h r e a t  p r e s e n t e d  by r e l e a s e .  

RCRA C o r r e c t i v e  A c t  i o n  P l a n  

I n  November 1386,  OSWER i s s u e d  a p l a n  t o  a i d  t h e  R e g i o n s  
and  S t a t e s  i n  d e t a r m i n i n g  and  d i r e c t i n g  t h e  s p e c i f i c  w o r k  w h i c h  
m u s t  be  pe r fo rmed  a s  p a r t  o f  a c o m p l e t e  c o r r e c t i v e  a c t i o n  pro-  
gram. I t  p r o v i d e d  a t e c h n i c a l  framework f o r  u s e  d u r i n g  t h e  
d e v e l o p m e n t  o f  C o r r e c t i v e  A c t i o n  O r d e r s  a n d  c o r r e c t i v e  a c t i o n  
p e r m i t  r e q u i r e m e n t s .  

Waste  O i l  I n t e r i m  Enforcement  Gu idance  

T h i s  g u i d a n c e  p r o v i d e s  informa t i o n  t o  t h e  Reg ions  a b o u t  
t h e  t e c h n o l o g y  o f  t h e  waste o i l  i n d u s t r y  a s  we l l  a s  s t r a t e g i e s  
f o r  e n f o r c e m e n t .  

R C R A  Groundwater  M o n i t o r i n g  T e c h n i c a l  Enfo rcemen t  Gu idance  

T h i s  g u i d a n c e  d e s c r i b e s  i n  d e t a i l  what  EPA deems to  b e  
t h e  e s s e n t i a l  components  o f  a g round-wa te r  m o n i t o r i n g  s y s t e m  
t h a t  meets t h e  g o a l s  o f  t h e  Resource  C o n s e r v a t i o n  a n d  Recovery  
Act. The g u i d a n c e  i s  t o  be  used  by e n f o r c e m e n t  o f f i c i a l s ,  
p e r m i t  writers,  f i e l d  i n s p e c t o r s  a n d  a t t o r n e y s  a t  t h e  f e d e r a l  
a n d  s t a t e  l e v e l s  t o  a s s i s t  them i n  making in fo rmed  d e c i s i o n s  
r e g a r d i n g  t h e  a d e q u a c y  o f  e x i s t i n g  o r  p r o p o s e d  g round-wa te r  
m o n i t o r i n g  s y s t e m s  o r  m o d i f i c a t i o n s  t h e r e t o .  
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C r i m i n a l  P re s s  P o l i c y  

A d m i n i s t r a t o r  f o r  E x t e r n a l  A f f a i r s ,  s t a t e s  t h e  i m p o r t a n c e  o f  
media  ( p r e s s )  r e l e a s e s  t o  maximize d e t e r r e n c e ,  and  d e s c r i b e s  
t h e  t i m i n g  and c o n t e n t  o f  media r e l e a s e s  a l l o w e d  i n  c r i m i n a l  
c a s e s .  

R e q u e s t s  f o r  P a r a l l e l  P r o c e e d i n g s  

T h i s  p o l i c y ,  i ssued j o i n t l y  w i t h  t h e  A s s i s t a n t  

T h i s  p o l i c y  e s t a b l i s h e s  p r o c e d u r e s  w i t h i n  t h e  c r i m i n a l  
a n d  c i v i l  s i d e s  o f  OECM f o r  e x p e d i t i o u s  h a n d l i n g  o f  r e g i o n a l  
r e f e r r a l s  which p r e s e n t  p a r a l l e l  p r o c e e d i n g  issues. 

C r i m i n a l  Cases  and  I n j u n c t i v e  R e l i e f  

T h i s  p o l i c y  p r o v i d e s  f o r  d i r e c t  r e g i o n a l  r e s p o n s i b i l i t y  - 
a f a r  more w o r k a b l e  a l t e r n a t i v e  t h a n  OECX r e v i e w  - t o  e v a l u a t e  
c r i m i n a l  r e f e r r a l s  and  d e t e r m i n e  w h e t h e r  immedia t e  c i v i l  r e l i e f  
may b e  needed .  

I V .  MAJOR ENFORCEMENT LITIGATION A N D  ESTABLISHING K E Y  LEGAL 
PRECEDENTS 

Each e n f o r c e m e n t  a c t i o n ,  b e  i t  a d m i n i s t r a t i v e ,  c i v i l  o r  
c r i m i n a l  j u d i c i a l  i s  i m p o r t a n t  i n  b r i n g i n g  a v i o l a t o r  b a c k  t o  
c o m p l i a n c e ,  d e t e r r i n g  f u t u r e  v i o l a t i o n s  by t h a t  s o u r c e  o r  
o t h e r s  and  e s t a b l i s h i n g  u s e f u l  l e g a l  p r e c e d e n t .  F o l l o w i n g  a r e  
h i g h l i g h t s  from key  c a s e s  w h i c h  go beyond s i m p l e  success i n  a n  
i n d i v i d u a l  a c t i o n .  Examples a r e  s e l e c t e d  from e a c h  media 
program. 

A i r  ( S t a t i o n a r y )  L i t i g a t i o n  

U . S .  v. Ford Motor Co . :  The S i x t h  C i r c u i t  h e l d  t h a t  t h e  U.S. 
c a n  e n f o r c e  t h e  c u r r e n t  f e d e r a l l v - a o o r o v e d  S t a t e  ImDlemen ta t ion  
P l a n  ( S I P )  e v e n  though  t h e  d e f e n & a n i - a n d  t h e  S t a t e  b f  Michigan  
had e n t e r e d  a c o n s e n t  judgment  i n  S t a t e  c o u r t  i n v a l i d a t i n g  t h e  
S I P  r e g u l a t i o n .  The c o u r t  h e l d  t h a t  t h e  S t a t e  c o u l d  o n l y  
r ev i se  i t s  S I P  by s u b m i t t i n g  a r e v i s i o n  t o  EPA f o r  a p p r o v a l .  
The c o u r t  d i s t i n g u i s h e d  t h i s  c a s e  from p r e v i o u s  cases which 
r e c o g n i z e d  a S t a t e  c o u r t  i n v a l i d a t i o n  of S I P  r e g u l a t i o n s  ab  
i n i t i o  b a s e d  on p r o c e d u r a l  d e f i c i e n c i e s  i n  a d o p t i o n  of t h F  
r e g u l a t i o n s .  The S i x t h  C i r c u i t  a l s o  r u l e d  t h a t  f e d e r a l  
e n f o r c e m e n t  o f  t h e  c u r r e n t  S I P  r e g u l a t i o n  c o u l d  p r o c e e d  
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d e s p i t e  t h e  pendency  o f  a S I P  r e v i s i o n  p r o p o s e d  b y  t h e  S t a t e .  
T h i s  case was s u b s e q u e n t l y  s e t t l e d  f o r  $1.75 m i l l i o n  a n d  
r e s u l t e d  i n  t h e  e l i m i n a t i o n  o f  a p p r o x i m a t e l y  800 tons  o f  VOC 
a n n u a l l y .  ( R e g i o n  V )  

U.S. v. W h e e l i n g - P i t t s b u r g h  S tee l  Corp.:  The T h i r d  C i r c u i t  
ru led  t h a t  f e d e r a l  e n f o r c e m e n t  of a n  e x i s t i n g  S I P  c o u l d  p r o c e e d  
d e s p i t e  t h e  pendency  o f  a S I P  r e v i s i o n .  
d i s t r i c t  c o u r t  had o r d e r e d  a m o d i f i c a t i o n  t o  a c o n s e n t  d e c r e e  ’ ’ 

b a s e d  on a “ b u b b l e ”  p r o p o s a l  which  t h e  S t a t e  had n o t  f o r m a l l y  
s u b m i t t e d  t o  EPA. T h e  c o u r t  r u l e d  t h a t  t h e  d i s t r i c t ’ c o u r t  
e r r e d  a n d  h e l d  t h a t  t h e  company was n o t  r e l i e v e d  o f  i t s ’ o b l i g a -  
t i o n s  t o  comply w i t h  e x i s t i n g  S I P  r e q u i r e m e n t s .  (.Re.gion, 111) 

U.S .  v. SCM Corp.: The cour t  in t h i s  case a s s e s s e d  $ 3 5 0 , 0 0 0  i n  
c i v i l  p e n a l t i e s  a g a i n s t  SCM C o r p o r a t i o n  f o r  v i o l a t i o n s  o f  S I P  
p a r t i c u l a t e  matter a n d  a c i d  m i s t  r e g u l a t i o n s . .  Among o t h e r  
t h i n g s ,  the’  court  r u l e d  t h a t  p e n a l t i e s  may be a s s e s s e d  b e g i n -  
n i n g  w i t h  t h e  e a r l i e s t  p r o v a b l e  d a t e  o f  v i o l a t i o n ,  even p r i o r  
t o  E P A ’ s  i s s u a n c e  o f  a Notice o f  V i o l a t i o n ,  s u b j e c t  t o  a f i v e  

. y e a r  . s t a t u t e  o f  l i m i t a t i o n s .  ( R e g i o n  111) 

U.S. v. Magma Copper  Company: 
b r o u g h t  by EPA a g a i n s t  t h e  s e c o n d  l a r g e s t  s u l f u r  d i o x i d e  ( S O  ) 

Douglas  R e d u c t i o n  Works i n  Doug las ,  A r i z o n a ,  s h u t  down on 
J a n u a r y  15, 1987 d u e  i n  p a r t  t o  a Region  I X  c i v i l  a c t i o n . )  A 
c o n s e n t  d e c r e e  e n t e r e d  i n  F e d e r a l  Dis t r ic t  C o u r t  i n  Tucson 
between t h e  U n i t e d  S t a t e s  and  Magma Copper  Company r e q u i r e s  
Magma t o  b r i n g  t h e i r  p r i m a r y  c o p p e r  smelter i n t o  f u l l  c o m p l i -  
a n c e  w i t h  Ar i zona  emission 1irni t .a t ion.s  by .November ,  1988 ,  by 
u p g r a d i n g  t h e  s m e l t i n g  f u r n a c e s  a n d  a i r  p o l l u t i o n  c o n t r o l  
e q u i p m e n t .  The c o n s e n t  d e c r e e  r e q u i r e s  iflagma t o  a d h e r e  t o  a 
s t r i c t  c o n s t r u c t i o n  s c h e d u l e  f o r  i n s t a l l a t i o n  of  new e q u i p m e n t ,  
t o  p o s t  a $ 2 0  m i l l i o n  l e t t e r - o f - c r a d i t  t o  i n s u r e  shutdown o f  
t h e  e x i s t i n g  s m e l t i n g  f u r n a c e s ,  t o  meet t h e  SO2 NAAQS, and t o  
l i m i t  s h o r t  term peak  SO2 c o n c e n t r a t i o n  l imits  to  ‘ p r o , t e c t  

p e n a l t i e s  and  r e q u i r e s  Magma t o  pay . .  a c i v i l  , .. p e n a l t y  of $ 6 0 0 , 0 0 0 .  

I n  t h i s  c a s e ,  t h e  

~ 

A s u c c e s s f u l  c i v i l  a c t i o n  was 

source i n  Region I X .  ( T h e  l a r g e s t  SO2 s o u r c e ,  t h e  P h e l p s  Do 2 ge  

a s t h m a t i c s .  The c o n s e n t  decree a l s o  c o n t , a i n s  s t i f f  s t i p u l a t e d  . .  

. .  , .  

U.S. v. Borden,  I n c . :  I n  a n  a c t i o n  t o  e n f o r c e  a c o n s e n t  d e c r e e  
r e q u i r i n g  i n s t a l l a t i n n  o f  a i r  p o l l u t i o n  c o n t r o l  e q u i p m e n t ,  t h e  - -  
D i s t r i c t - C o u r t  awaLJed  EPA $ 5 5 b , 0 0 0  i n  s t i p u l a t e d  p e n a l t i e s .  
The c o u r t  a g r e e d  w i t h  EPA t h a t  Borden had  f a i l e d  t o  p r o p e r l y  

o r g a n i c  compounds, and t o  a p p l y  f o r  a S t a t e  o p e r a t i n g  p e r m i t ,  
a s  r e q u i r e d  by t h e  d e c r e e .  ( R e g i o n  11) 

- i n s t a l l  a n d  o p e r a t e  e q u i p m e n t  for  t h e  c o n t r o l  o f  v o l a t i l e  
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- U.S. V.  G e n e r a l  Motors: On August  1 7 ,  1987,  Region  I f i l e d  a 
c o m p l a i n t  u n d e r  t h e  C i e a n  A i r  Act a g a i n s t  G e n e r a l  Moto r s  i n  
Framingham, M a s s a c h u s e t t s ,  t o  c o l l e c t  $13  m i l l i o n  i n  p e n a l t i e s  
f o r  a 20-month p e r i o d  d u r i n g  which  GM o p e r a t e d  i n  v i o l a t i o n  of 
t h e  f e d e r a l l y - a p p r o v e d  M a s s a c h u s e t t s  ozone S t a t e  I m p l e m e n t a t i o n  
P l a n  ( S I P ) .  T h i s  case i s  a c e n t r a l  p i e c e  o f  a l a r g e r  Region  I 
i n i t i a t i v e  t o  address  v i o l a t i o n s  b y  s o u r c e s  e m i t t i n g  v o l a t i l e  
o r g a n i c  compounds ( V O C s )  which  a r e  o z o n e  p r e c u r s o r s .  The 
i n i t i a t i v e  a l s o  i n c l u d e d  i s s u a n c e  o f  t h e  R e g i o n ' s  f i r s t  Notices 
of Noncompl iance  u n d e r  Sec t ion  120 on December 19, 1986 ,  t o  
A r c h e r  Rubber Company a n d  on December 3 0 ,  1986,  t o  Haarz-Mason 
Company; a n d  e n t r y  on J a n u a r y  1 6 ,  1987,  o f  a c o n s e n t  d e c r e e  
w i t h  N a t i o n a l  Gypsum c o l l e c t i n g  t h e  l a r g e s t  C lean  A i r  Act 
p e n a l t y  t o  d a t e  i n  t h e  Region.  

V i n y l  C h l o r i d e  Cases: The Agency s e t t l e d  s e v e r a l  c i v i l  a c t i o n s  
f o r  v i o l a t i o n s  o f  t h e  N a t i o n a l  E m i s s i o n  S t a n d a r d  f o r  V i n y l  
C h l o r i d e ,  a h a z a r d o u s  a i r  p o l l u t a n t .  The s e t t l a m e n t s  t y p i c a l l y  
r e q u i r e  o p e r a t o r  t r a i n i n g ,  d e t a i l e d  o p e r a t i o n  and m a i n t e n a n c e  
p r o c e d u r e s ,  a n d  where  n e c e s s a r y ,  payment  o f  s u b s t a n t i a l  c i v i l  
p e n a l t i e ; .  The s e t t l e m e n t  p e n a l t y  a m o u n t s  were: O c c i d e n t a l  
Chemica l  Corp. ( N J ) ,  $490 ,000 ;  B.F. Goodrich Co. ( L A ) ,  
$395 ,000 ;  G o o d r i c h  - L o u i s v i l l e  (KY), $333 ,500 ;  PPG I n d u s t r i e s  
( L A ) ,  $225 ,000 ;  Union C a r b i d e  Corp.  ( T X ) ,  $142 ,000 ;  G o o d r i c h  - 
C a l v e r t  C i t y  (KY), $123 ,500 ;  Dow Chemica l  Co. (TX), $105 ,000 ;  
Dow ( L A ) ,  $ 8 7 , 4 0 0 ;  a n d  O c c i d e n t a l  ( L A ) ,  $75 ,000 .  

The C i t y  o f  I n d i a n a p o l i s ,  I n d i a n a  entered i n t o  a Consen t  Decree 
w i t h  t h e  U n i t e d  S t a t e s  E n v i r o n m e n t a l  P r o t e c t i o n  Agency (U.S. 
EPA), Region  V t o  remedy a i r  p o l l u t i o n  v i o l a t i o n s  f rom e i g h t  
sewage s l u d g e  i n c i n e r a t o r s  a t  i t s  N u n i c i p a l  Waste Wate r  
T r e a t m e n t  f a c i l i t y .  These  sewage s l u d g e  i n c i n e r a t o r s  e m i t t e d  
p a r t i c u l a t e  m a t t e r  i n  e x c e s s  o f  t h e  r a t e  a l l o w e d  u n d e r  t h e  
I n d i a n a  S t a t e  I m p l e m e n t a t i o n  P l a n  ( S I P ) .  I n d i a n a p o l i s  a g r e e d  
t o  i n s t a l l  new h i g h - e n e r g y  v e n t u r i  s c r u b b e r s  on e a c h  o f  t h e  
i n c i n e r a t o r s  a t  a t o t a l  c o s t  o f  a p p r o x i m a t e l y  $4.5 m i l l i o n  a n d  
p a y  a c i v i l  p e n a l t y  o f  $75 ,000 .  C u r r e n t l y ,  f o u r  s c r u b b e r s  have 
been i n s t a l l e d  a n d  have  d e m o n s t r a t e d  c o m p l i a n c e  w i t h  t h e  I n d i a n a  
S I P .  ( R e g i o n  V )  

A i r  ( M o b i l e )  Enfo rcemen t  

U.S. v. Nobek D i s t r i b u t o r s ,  I n c . :  T h i s  g a s o l i n e  d i s t r i b u t o r  
was i s s u e d  a n  NOV in 1 9 8 4  f o r  t h e  d i s t r i b u t i o n  o f  c o n t a m i n a t e d  
g a s o l i n e .  The p r o p o s e d  p e n a l t y  was $ 1 6 , 1 0 0 .  When s e t t l emen t  
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d i s c u s s i o n s  f a i l e d ,  a n  a c t i o n  was b r o u g h t  i n  f e d e r a l  d i s t r i c t  
c o u r t .  On J u n e  30 ,  1987,  a judgement  was i s s u e d  a g a i n s t  t h e  
company on a motion f o r  summary judgment  f o r  t h e  f u l l  s t a t u t o r y  
p e n a l t y  o f  $18 0 , 0 0 0 .  

Mac's M u f f l e r :  EPA i n i t i a t e d  a n  enforcement a c t i o n  f o r  t h e  
removal of e m i s s i o n  c o n t r o l  d e v i c e s  by a r e p a i r  f a c i l i t y .  
A f t e r  t r i a l ,  t h e  cour t  found t h e  f a c i l i t y ,  a n d  t h e  owner, 
l i a b l e  and  a s s e s s e d  $21 ,000  i n  p e n a l t i e s .  

Ceds ,  I n c . :  A $ 7 5 , 0 0 0  sett lement was r e a c h e d  w i t h  t h e  l a r g e s t  
m a n u f a c t u r e r  o f  c a t a l y t i c  c o n v e r t e r  r e p l a c e m e n t  p i p e s .  The 
m a n u f a c t u r e r  is a l s o  p r o h i b i t e d  from a n y  f u r t h e r  m a r k e t i n g  o f  
t h e  d e v i c e s .  EPA worked w i t h  t h e  s t a t e  o f  I n d i a n a  t o  r e s o l v e  
t h i s  a n d  r e l a t e d  cases  a g a i n s t  p a r t s  d i s t r i b u t o r s  who s o l d  t h e  
d e v i c e s  and  r e p a i r  f a c i l i t i e s  who i n s t a l l e d  them on v e h i c l e s .  
The s t a t e  c a s e s  a l s o  i n v o l v e d  a l a r g e  number o f  c a t a l y s t  
r e p l a c e m e n t s  a s  a c o n d i t i o n  o f  s e t t l e m e n t  a n d  t h e  c o l l e c t i o n  
of s u b s t a n t i a l  p e n a l t i e s  a g a i n s t  t h e  d i s t r i b u t o r s ,  i n s t a l l e r s  
a n d  Ceds ,  a s  well. 

Geo-P lex  Corpora t ' i on :  EPA i n v e s t i g a t e d  t h i s  m a n u f a c t u r e r  o f  
a f t e r m a r k e t  c a t a l y s t s  a n d  d e t e r m i n e d  t h a t  t h e  d e v i c e s  d i d  n o t  
p e r f o r m  t h e  e s s e n i i a l  f u n c t i o n  o f  a c a t a l y t i c  c o n v e r t e r .  The 
c o u r t  g r a n t e d  E P A ' s  r e q u e s t  f o r  a n  i n j u n c t i o n  p r e v e n t i n g  f u r -  
t h e r  m a r k e t i n g  o f  t h e  d e v i c e ,  and  o r d e r e d  t h e  company t o  n o t i f y  
each p u r c h a s e r  t h a t  i n s t a l l a t i o n  o f  t h e  d e v i c e  c o u l d  r e s u l t  i n  
t a m p e r i n g  l i a b i l i t y .  E P A ' s  a c t i o n s  i n  t h i s  case r e c e i v e d  
e x c e l l e n t  t r a d e  p r e s s  c o v e r a g e  a n d  conveyed  a s t r o n g  message 
t o  t h i s  i n d u s t r y  o f  t h e  Agency ' s  i n t e n t  t o  f i r m l y  e n f o r c e  t h e s e  
r e q u  i r e  men t s . 
Will P e t r o l e u m ,  e t  a l . :  An e x t e n s i v e  EPA i n v e s t i g a t i o n  l e d  t o  
t h e  i s s u a n c e  o f  a n  $11 m i l l i o n  NOV t o  t h i s  comDany b a s e d  on a n  
a l l e g e d  scheme t o  p r o f i t  f rom i l l e g a l  l e a d e d  g a s o i i n e  b l e n d i n g .  
T h r e e  o t h e r  compan ies  were a l s o  i m p l i c a t e d  a n d  r e c e i v e d  NOVs 
f o r  s i m i l a r  p e n a l t i e s .  These  c a s e s  have  n o t  y e t  b e e n  r e s o l v e d .  
The announcement  o f  these a c t i o n s  prompted  o t h e r  c o m p a n i e s  t o  
i n i t i a t e  t h e i r  own i n t e r n a l  a u d i t s  f o r  c o m p l i a n c e  w i t h  t h e s e  
r e g u l a t i o n s .  

Good Hope R e f i n e r y :  An a c t i o n  rlas f i l e d  a g a i n s t  t h i s  company 
s e e k i n g  $18 m i l l i o n  i n  p e n a l t i e s  f o r  l e a d  phasedown v i o l a t i o n s .  
The company f i l e d  f o r  c h a p t e r  11 b a n k r u p t c y .  EPA r e s o l v e d  t h e  
c a s e  v i a  a c o u r t  a p p r o v e d  r e s t r u c t u r i n g  p l a n .  EPA a c c e p t e d  a 
$2.3 m i l l i o n  c a s h - o u t  se t t lement  over  a n o t h e r  o p t i o n  t h a t  would 
have  amounted t o  a p p r o x i m a t e l y  $ 1 0  m i l l i o n  i n  e i g h t  y e a r s .  
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C a n a l  R e f i n i n g  Co. : EPA n e g o t i a t e d  
l e a d  Dhasedown c a s e  i n  which  a n  NOV 
a $74b,OOO p e n a l t y .  

a $ 7 1 0 , 0 0 0  se t t lement  i n  a 
had been issued p r o p o s i n g  

Wate r  (CWA h SDWA) L i t i g a t i o n  

The CWA e n f o r c e m e n t  program r e c o r d e d  a s i g n i f i c a n t  improvement  
over  p r e v i o u s  y e a r s  i n  c o n c l u d e d  c a s e s  a n d  c i v i l  p e n a l t y  assess- 
m e n t s .  The F e d e r a l  program c o n c l u d e d  74  c i v i l  c a s e s  i n  FY 1987,  
t h e  h i g h e s t  number s i n c e  1977,  a n d  r e c e i v e d  judgmen t s  f o r  
$ 6 , 6 0 2 , 5 8 7  . i n  c i v i l  p e n a l t i e s ,  t h e  h i g h e s t  amount e v e r .  

Region  I i n i t i a t e d  use o f  E P A ' s  new C l e a n  Water Act 
a d m i n i s t r a t i v e  p e n a l t y  a u t h o r i t y  by i s s u i n g  one  o f  t h e  f i r s t  
a d m i n i s t r a t i v e  p e n a l t y  o r d e r s  i n  t h e  n a t i o n .  In a C l a s s  I 
p r o p o s e d  p e n a l t y  o r d e r ,  t h e  Town o f  B i d d e f o r d ,  Maine,  a p e n a l t y  
o f  $25 ,000  was p r o p o s e d  t o  b e  a s s e s s e d  f o r  f a i l u r e  t o  implement  
a p r e t r e a t m e n t  program. In a C l a s s  I1 p r o p o s e d  p e n a l t y  o r d e r ,  
t h e  Dar tmouth  Woolen Company o f  N e w  Hampshi re  a $125,000 p e n a l t y  
was p r o p o s e d  f o r  c o n t i n u o u s  f a i l u r e  t o  s u b m i t  d i s c h a r g e  mon i to r -  
i n g  r e p o r t s  and ot:ier d a t a .  F i v e  d a y s  l a t e r ,  on Sep tember  23,  
t h e  R e g i o n a l  A d m i n i s t r a t o r ,  Region  VI, p r o p o s e d  t h e  e n t r y  of 
C l a s s  I p e n a l t i e s  a g a i n s t  1 0  r e s p o n d e n t s  f o r  v a r i o u s  a l l e g e d  
NPDES program v i o l a t i o n s .  

U.S. V.  J o i n t  M e e t i n g ,  R u t h e r f o r d ,  E a s t  R u t h e r f o r d  a n d  
C a r l s t a d t ,  N J :  An amended c o n s e n t  d e c r e e  was l o d g e d  w i t h  t h e  
c o u r t  r e s o l v i n g  t h e  a b o v e - c a p t i o n e d  c a s e .  In t h i s  a c t ion ,  
m u n i c i p a l  d e f e n d a n t s  have  been  a s s e s s e d  a c i v i l  p e n a l t y  o f  
$ 5 0 , 0 0 0 ,  p u r s u a n t  t o  S e c t i o n  3 0 9 ( d )  o f  t h e  C lean  Water  Act, f o r  
t h e i r  v i o l a t i o n s  o f  t h e i r  NPDES p e r m i t .  The d e f e n d a n t s  a l s o  
v i o l a t e d  a p r e v i o u s l y  e n t e r e d  p a r t i a l  c o n s e n t  d e c r e e  embodying 
i n t e r i m  e f f l u e n t  l imits  and  a c o m p l i a n c e  s c h e d u l e .  For  t h e i r  
v i o l a t i o n  o f  t h e  p r e v i o u s  c o n s e n t  d e c r e e ,  d e f e n d a n t s  a r e  
a s s e s s e d  a n  a d d i t i o n a l  $ 3 5 0 , 0 0 0 ,  b a s e d  upon t h e  s t i p u l a t e d  
p e n a l t i e s  p r o v i d e d  i n  t h e  o r i g i n a l  d e c r e e .  Of t h i s  $350 ,000 ,  
$ 1 0 0 , 0 0 0  is p a y a b l e  i n  c a s h ,  w i t h  t h e  b a l a n c e  suspended  p e n d i n g  
d e f e n d a n t s '  f i n a l  c o m p l i a n c e  w i t h  t h e  amended d e c r e e ' s  r e q u i r e -  
ment t o  "cease d i s c h a r g i n g "  b y  December 3 1 ,  1987. ( R e g i o n  11) 

U.S. v. General Development  U t i l i t i e s :  
F l o r i d a  f a c i l i t i e s  o p e r a t e d  by General Development  U t i l i t i e s  

T h i s  c a s e  i n v o l v e d  two 

which  were o r i g i n a l l y  i n t e n d e d  t o  be  no d i s c h a r g e  s y s t e m s .  
Due t o  i n s u f f i c i e n t  d e s i g n  c a p a c i t y ,  i n c r e a s i n g  f l o w s ,  a n d  
o p e r a t i o n s  c h a n g e s ,  b o t h  f a c i l i t i e s  had u n p e r m i t t e d  d i s c h a r g e s .  
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A s  a r e s u l t  o f  e x t e n s i v e  p r e - f i l i n g  n e g o t i a t i o n s  a c o n s e n t  
d e c r e e  was s i g n e d  w i t h  a $ 4 8 7 , 0 0 0  u p f r o n t  p e n a l t y  a n d  s c h e d u l e s  
( w i t h  s t i p u l a t e d  p e n a l t i e s )  f o r  t h e  c o n s t r u c t i o n  o f  a m u l t i -  
m i l l i o n  d o l l a r  f a c i l i t y  a t  e a c h  l o c a t i o n  t o  cease d i s c h a r g e .  
T h e s e  i n c l u d e d  s p r a y  i r r i g a t i o n  a t  t h e  S i l v e r  S p r i n g s  S h o r e s  
s i t e  a n d  s p r a y  i r r i g a t i o n  and  d e e p  w e l l  i n j e c t i o n  a t  t h e  N o r t h  
P o r t  s i t e .  An e x t r e m e l y  i m p o r t a n t  f a c t o r  i n  t h e  n e g o t i a t i o n s  
i n v o l v e d  E P A ' s  p r e s e n t a t i o n s  o f  c a l c u l a t i o n s  p e r  t h e  p e n a l t y  
o f  $ 1 0 0 , 0 0 0  was t h e i r  maximum based on t h e i r  p e r c e p t i o n  o f  
o t h e r  se t t lements  t h a t  t h e y  were aware o f .  Firm i n s i s t e n c e  on 
o b t a i n i n g  more t h a n  t h e  economic bene'f i t o f  non-compl iance ,  
u n d e r  t h e  EPA C i v i l  P e n a l t y  P o l i c y ,  was s u c c e s s f u l  i n  b r i n g i n g  
a b o u t  a g r e e m e n t  on t h e  much l a r g e r  p e n a l t y .  Another  u n u s u a l  
a s p e c t  o f  t h e  case r e l a t i n g  t o  t h e  N o r t h  P o r t  s i t e  was e x t e n -  
s i v e  p u b l i c  c o n t r o v e r s y .  By c l o s e  c o o r d i n a t i o n  w i t h  l o c a l  a n d  
S t a t e  o f f i c i a l s ,  a g r e e m e n t  was r e a c h e d  w i t h  no p u b l i c  
o b j e c t i o n s .  ( R e g i o n  I V )  

Ash land  E x p l o r a t i o n  A d m i n i s t r a t i v e  O r d e r :  An A d m i n i s t r a t i v e  
O r d e r  was n e g o t i a t e d  a n d  s i g n e d  be tween Ashland E x p l o r a t i o n  
a n d  EPA r e g a r d i n g  unde rg round  i n j e c t i o n  a c t i v i t i e s  i n  t h e  
X a r t h a  F i e l d  o f  Kentucky.  The O r d e r  r e q u i r e s  Ashland  t o  p l u g  
a n d  abandon 6 0 0  i n j e c t i o n  wells, 1200 p r o d u c t i o n  wells, p r o v i d e ,  
a l t e r n a t e  w a t e r  s u p p l i e s  t o  r e p l a c e  c o n t a m i n a t e d  p r i v a t e  we l l s  
a n d  t o  c l e a n  up t h e  a r e a s  a r o u n d  t h e  o i l - b r i n e  s e p a r a t o r s .  In 
a d d i t i o n ,  Ashland h a s  p a i d  a p e n a l t y  o f  $125 ,000 ,  t h e  maximum 
a l l o w a b l e  u n d e r  t h e  S a f e  D r i n k i n g  Water  Act. T h e  O r d e r  was 
f i n a l i z e d  i n  Sep tember  o f  1987.  ( R e g i o n  IV) 

Region  IX r e f e r r e d  i t s  f i r s t  c i v i l  s u i t  of a P u b l i c  'dater 
S u p p l y  S y s t e m  u n d a r  t h e  SDWA i n  :-larch, 1 9 8 7 .  T h i s  c a s e ,  i f  
d e c i d e d  i n  f a v o r  o f  E P A ,  w i l l  have p r e c e d e n t i a l  v a l u e  o f  
n a t i o n a l  s i g n i f i c a n c e  i n  d e f i n i n g  a P u b l i c  Water  S u p p l y  Sys tem 
u n d e r  t h e  a c t .  The d e f e n d a n t  i n  t h i s  c a s e  i s  one  o f  p e r h a p s  
s e v e r a l  dozen  s y s t e m s  i n  C a l i f o r n i a  s e r v i n g  raw O K  p a r t i a l l y  
t r e a t e d  i r r i g a t i o n  w a t e r  to  h u n d r e d s  o f  r e s i d e n c e s .  A s  t h i s  
case u n f o l d s ,  t h e  Region  w i l l  p r e p a r e  a s t r a t e g y  i n c l u d i n g  
a d m i n i s t r a t i v e  O r d e r s  a n d  f u r t h e r  l a w s u i t s  t o  b r i n g  t h e s e  
s y s t e m s  i n t o  c o m p l i a n c e  w i t h  t h e  a c t .  

H a z a r d o u s  ( R C R A  E, CERCLA) Waste  L i t i g a t i o n  

MUlti-PaKty S e t t l e m e n t s :  P r o b a b l y  t h e  n t u s t  s i g n i f i c a n t :  
a c c o m p l i s h m e n t s  i n  t h e  S u p e r f u n d  a r e a  d u r i n g  t h e  p a s t  f i s c a l  
y e a r  were t h e  s e v e r a l  m u l t i - p a r t y  s e t t l e m e n t s  a c h i e v e d .  A few 
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merit s p e c i a l  n o t e .  Under t h e  j u d i c i a l  s e t t l e m e n t  i n  t h e  
a e a c o n  H e i g h t s  ( C o n n e c t i c u t )  c a s e ,  32 g e n e r a t o r s  w i l l  under -  
t a k e  r e m e d i a l  a c t i o n  a t  t h e  s i t e  t h a t  is p r o j e c t e d  t o  c o s t .  
more t h a n  $20 ,000 ,000  a n d  w i l l  pay E P A ' s  o v e r s i g h t  c o s t s  i n  
e x c e s s  of t h e  f i r s t  $ 5 0 0 , 0 0 0 .  I n  t h e  Cannons  c a s e ,  t h e  f i r s t  
m u l t i - D a r t v  d e  m i n i m i s  c a s h - o u t  se t t lement  i n  t h e  c o u n t r v  was 
r e a c h e i ;  267 p a r t i e s  combined to c o n t r i b u t e  $10 ,900 ,000  toward  
t h e  c l e a n u p  o f  t h e  f o u r  Cannons s i t e s  i n  N e w  Hampshire  and  
M a s s a c h u s e t t s .  The n e g o t i a t i o n s  i n  t h e  Union C h e m i c a l  ( M a i n e )  
c a s e  c u l m i n a t e d  i n  t h e  f i r s t  a d m i n i s t r a t i v e  c o s t  r e c o v e r y  
x l e m e n t  i n  t h e  c o u n t r y .  Two hundred  s i x t y - t h r e e  p a r t i e s  
have  a g r e e d  t o  pay 80 p e r c e n t  o f  E P A ' s  a n d  t h e  S t a t e  of  M a i n e ' s  
p a s t  c a s t s  a t  t h e  s i t e ,  f o r  a t o t a l  o f  $ 1 , 6 4 9 , 6 0 0 ,  a n d  t o  
c o n d u c t  t h e  RI/FS f o r  t h e  s i t e .  I n  t h e  s e t t l e m e n t  c o n c e r n i n g  
t h e  McKin (Maine )  s i t e ,  more t h a n  200 p a r t i e s  have s i g n e d  on 
t o  c o m p l e t e  t ne  necessary r s m e d i a l  a c t i o n  b y  d e s i a n i n a  a n d  - 
c o n s t r i c t i n g  a g r o u n d w a t e r  t r e a t m e n t  s y s t e m ;  pay p a s t  a n d  

' f u t u r e  c o s t s  t o  t h e  U.S. i n  t h e  am0un.t O E  $ 1 , 9 5 0 , 0 0 0 ,  a n d  pay 
p a i t  and  f u t u r e  cos t s  to  t h e  S t a t e  o f  4laine i n  t h e  amount o f  
j 1,15 0 ,'O 0 0 .' 
A c o n s e n t  d e c r e e  be tween  t h e  U n i t e d  S t a t e s  and  G e n e r a l  Motors ,  
g o v e r n i n g  r e m e d i a l  work a t  t h e  Harvey  a n d  K n o t t s  S i t e ,  was 
f i l e d  i n  . t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  Dis t r ic t  o f  
Delaware  on August  23 ,  1397. G e n e r a l  i 4 o t o r s  a g r e e d  t o  p e r f o r m  
tne' r e l n e d i a l  a c t i o n ,  pay $979,638 toward  E P A ' s  p a s t  r o s p o n s e  
c o s t s ,  and  pay t w o - t h i r d s  of E P A ' s  f u t u r e  o v e r s i g h t  c o s t s .  
P u r s u a n t  t o  t h e  t e r n s  o f  t h e  d e c r e e ,  ? ? A  w i l l  r e i m b u r s e  G e n e r a l  
? lo to r s  f o r  o n e - t h i r d  o f  t h e  c o s t  o f  t h e  r e m e d i a l  i c t i o n .  T h i s  
i s  t h e  f i r s t  j u d i c i a l l y - a p p r o v e d  mixed f u n d i n g  c o n s e n t  d e c r e e  
i n  t h e  n a t i o n .  ( R e g i o n  111) 

(, 229 i o n  I ) 
, . .  

i laxey F l a t s  S i t e :  On > la rch  2 4 ,  1 3 3 7 ,  Region  IV s i g n e d  a n  
A d m i n i s t r a t i v e  O r d e r  bv Consen t  w i t h  7 5  o f  t h e  332 o o t e n t i a l l v  
r e s p o n s i b l e  p a r t i e s  ( ? i p s )  a t  t h e  Xaxey F l a t s  Nucle i r  D i s p o s a i  
S i t e  i n  Fleming Coun ty ,  Kentucky. T h e  Xaxey F l a t  s i t e  was t h e  
s e c o n d  i f  s i x  c o m m e r c i a l  r a d i o a c t i v e  d i s p o s a l  s i t e s  commiss ioned  
i n  t h e  U n i t e d  S t a t e s .  The s i t e ,  which was a c t i v e  f rom 1963 t o  
1977,  had been  i n c l u d e d  o n  S u p e r f u n d ' s  N a t i o n a l  P r i o r i t i e s  L i s t  
i n  O c t o b e r  1 9 9 6 .  The o r d e r  r e q u i r e s  t h e  PRPs  t o  c o m p l e t e  a 
remedial i n v e s t i g a t i o n  a n d  f e a s i b i l i t y  s t u d y  by J u l y  1988.  The 
c o s t  of  t h e  i n v e s t i g a t i o n  and  s t u d y  h a s  b e e n  e s t i m a t e d  t o  be  i n  
e x c e s s  o f  $1.3 m i l l i o n .  The o rde r  r a q u i r e s  t h e  P R P s  t o  r e f u n d  
E P A ' s  o v e r s i g h t  c o s t s .  ( R e g i o n  I V )  



! 
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D u r i n g  FY 1987,  t h e  f i r s t  j u d i c i a l  i n t e r p r e t a t i o n  o f  SARA'S 
b r o a d e n e d  access a u t h o r i t y  was o b t a i n e d  i n  U.S. V. Long i n  a n  
order g r a n t i n g  EPA access t o  t h e  P r i s t i n e  NPL s i t e .  In t h e  
Bofors -Nobel  case,  a sett lement was a c h i e v e d  w i t h  a p o t e n t i a l  
p u r c h a s e r  o f  t h e  s i t e  o b t a i n i n g  $ 1 5  m i l l i o n  f o r  c l e a n u p  o f  
t h i s  h i g h l y  c o n t a m i n a t e d  Mich igan  f a c i l i t y .  T h i s  a g r e e m e n t ,  
is now s e r v i n g  a s  t h e  p r i n c i p a l  model f o r  t h e  deve lopmen t  o f  
n a t i o n a l  g u i d a n c e  on p o t e n t i a l  p u r c h a s e r  se t t lements .  
( R e g i o n  V )  

P e r h a p s  one of t h e  most  s i g n i f i c a n t  i n t e r l o c u t o r y  r u l i n g s  
a c h i e v e d  i n  FY 1987 was i n  t h e  Seymour R e c y c l i n g  c a s e .  A 
j u d i c i a l  o p i n i o n  was a c h i e v e d  i n  t h a t  a c t i o n  c l e a r l y  c o n f i r m i n g  
t h a t  j u d i c i a l  r e v i e w  o f  EPA's s e l e c t e d  remedy would be "on t h e  
r e c o r d "  r a t h e r  t h a n  a t  a f u l l  t r i a l .  Such review i s  v e r y  
f a v o r a b l e  t o  EPA, b o t h  i n  terms o f  o u r  b u r d e n  o f  p r o o f  a n d  t h e  
resources r e q u i r e d .  T h i s  was t h e  f i r s t  j u d i c i a l  o p i n i o n  
u p h o l d i n g  " r e c o r d  r e v i e w "  u n d e r  SARA, a n d  n a r r o w l y  l i m i t e d  a 
v e r y  u n f a v o r a b l e  o p i n i o n  i n  O t t a t i  a n d  Goss case t o  i t s  
somewhat un ique  p r o c e d u r a l  c i r c u m s t a n c e s .  

I n  L a s k i n ,  t h e  S i x t h  C i r c u i t  C o u r t  o f  A p p e a l s  g r a n t e d  E P A ' s  
mandamus p e t i t i o n ,  h o l d i n g  t h a t  t h e  r e f e r e n c e  o f  d i s p o s i t i v e  
m o t i o n s  t o  a s p e c i a l  m a s t e r  was n o t  a u t h o r i z e d  b y  t h e  F e d e r a l  
R u l e s  o f  C i v i l  Procedure. The o p i n i o n  set  n a t i o n a l  p r e c e d e n t  
c o n c e r n i n g  t h e  a p p o i n t m e n t  o f  s p e c i a l  masters, a c i r c u m s t a n c e  
a r i s i n g  i n  a n  i n c r e a s i n g  number o f  e n v i r o n m e n t a l  cases. 

A d i s t r i c t  c o u r t  o r d e r  d e n y i n g  t h e  d e f e n d a n t ' s  mot ion  t o  
d i s m i s s  our C o n s e r v a t i o n  Chemica l  C o r p o r a t i o n  o f  I n d i a n a  ( C C C I )  
RCRA c a s e  p r o v i d e s  p r e c e d e n t  c l e a r l y  u p h o l d i n g  U.S. EPA a u t h o r -  
i t y  t o  e n f o r c e  R C R A  i n  S t a t e s  t h a t  have  a u t h o r i z e d  RCRA 
programs.  The a r g u m e n t  t h a t  EPA l a c k s  s u c h  a u t h o r i t y  h a s  
c l o u d e d  R C R A  e n f o r c e m e n t  n a t i o n w i d e  s i n c e  A d m i n i s t r a t i v e  Law 
J u d g e  Yost a d o p t e d  i t  i n  h i s  u n f a v o r a b l e  - C I D  d e c i s i o n  e a r l y  
i n  t h e  y e a r .  

S e v e r a l  of t h e  a d m i n i s t r a t i v e  o r d e r s  i s sued  set  n a t i o n a l  
p r e c e d e n t s  f o r  i m p l e m e n t a t i o n  o f  new SARA p r o v i s i o n s .  The 
E l y r i a / R e p u b l i c  o r d e r  was t h e  f i r s t  i n  t h e  n a t i o n  t o  exercise 
new S A R A  a u t h o r i t y  t o  a d m i n i s t r a t i v e l y  order  access  a r  f a c e  
p e n a l t i e s .  The Rasmussen o r d e r  was t h e  f i r s t  t o  e x e r c i s e  new 
a d m i n i s t r a t i v e  subpoena  a u t h o r i t y  u n d e r  S A R A .  The ,'CAAP o r d e r  
was t h e  f i r s t  e v e r  i s sued  u n d e r  new 5 1 2 0  o f  S A R A  a d l r e s s i n g  
f e d e r a l  a g e n c i e s .  T h i s  $ 5 0  m i l l i o n  remedial a c t i o n  a g r e e m e n t  

. .  
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broke  a n  impasse  t h a t  had a r i sen  between f e d e r a l  a g e n c i e s  a n d  
EPA, a n d  is c u r r e n t l y  s e r v i n g  a s  a n a t i o n a l  model f o r  our  
f e d e r a l  f a c i l i t y  n e g o t i a t i o n s .  

U.S. v. C o n s e r v a t i o n  C h e m i c a l  Company e t  a l .  I n  FY 1987,  t h e  
p a r t i e s  t o  t n i s  c a s e  r e a c h e d  a g r e e m e n t  on t h e  t e r m s  of a 
s e t t l emen t  a n d  a C o n s e n t  Decree h a s  been l o d g e d  w i t h  t h e  U n i t e d  
S t a t e s  Dis t r ic t  C o u r t  f o r  t h e  Wes te rn  Dis t r ic t  o f  M i s s o u r i .  
T h i s  se t t lement  reso lves  one  Of E P A ' s  l o n g e s t  r u n n i n g ,  most 
h o t l y  c o n t e s t e d  h a z a r d o u s  waste cases.  The C o n s e r v a t i o n  C h e m i -  
c a l  Company s i t e ,  a f o r m e r  t r e a t m e n t ,  s t o r a g e  a n d  d i s p o s a l  
f a c i l i t y ,  which o p e r a t e d  from a p p r o x i m a t e l y  1960 t o  1980,  is  
one o f  t h e  o r i g i n a l  s i t e s  a d d r e s s e d  b y  t h e  pre-CERCLA uncon- 
t r o l l e d  h a z a r d o u s  w a s t e  s i t e  program. I n i t i a l  s i t e  i n v e s t i g a -  
t i o n  was c o n d u c t e d  b e g i n n i n g  March 1979.  I n  Sep tember ,  1 9 8 0 ,  
t h e  f i r s t  o f  two l a w s u i t s  r e g a r d i n g  t h s  s i t e  was f i l e d  i n  
F e d e r a l  Dis t r ic t  c o u r t  f o r  t h e  Western D i s t r i c t  o f  M i s s o u r i  
u n d e r  S e c t i o n  7003 of RCRA. I n  November 1982,  t h e  U n i t e d  
S t a t e s  f i l e d  i t s  s e c o n d  s u i t  i n v o l v i n g  t h i s  s i t e ,  u n d e r  
S e c t i o n s  1 0 6  a n d  108 of CERCLA a n d  S e c t i o n  7003 o f  RCRA,  
s e e k i n g  t o  o b t a i n  r e s p o n s i b l e  p a r t y  c l e h n u p  o f  t h e  s i t e .  The 
s u i t  named n o t  o n l y  t h e  s i t e  o w n e r / o p e r a t o r s  b u t  a l s o  t h e  
p a r t i e s  b e l i e v e d  t o  b e  t h e  p r i n c i p a l  g e n e r a t o r s  o f  t h e  h a z a r d -  
ous  w a s t e s / h a z a r d o u s  s u b s t a n c e s  o f  c o n c e r n  a t  t h e  s i t e .  I n  
1 9 8 4 ,  these  c o m p a n i e s  s u e d  a p p r o x i m a t e l y  2 5 0  a d d i t i o n a l  
p a r t i e s ,  i n c l u d i n g  1 6  i n s u r a n c e  c o m p a n i e s  and  10  F e d e r a l  agen-  
c ies  a n d  d e p a r t m e n t s ,  f o r  c o n t r i b u t i o n  or i n d e m n i f i c a t i o n .  
I n  May 1935,  on t h e  e v e  of t r i a l ,  a n  a g r e e m e n t  was r e a c h e d  
which c a l l e d  f o r  p a r t i a l  r e i m b u r s e m e n t  o f  p a s t  r e s p o n s e  c o s t s  
and  i n i t i a t i o n  o f  i m p l e m e n t a t i o n  o f  t h e  remedy by t h e  d e f e n d -  
a n t s .  T h e  d e f e n d a n t s  a g r e e d  to  c o m p l e t e  a l l  r e m e d i a l  d e s i g n  
a n d  c o n s t r u c t i o n  work,  o p e r a t e  t h e  t rea tment  sys t em a n d  under -  
t a k e  a l l  o p e r a t i o n  and  m a i n t e n a n c e  a c t i v i t i e s  r e q u i r e d  t o  keep  
t h e  pump and  t r e a t  s y s t e m  f u n c t i o n i n g  p r o p e r l y .  I n  a d d i t i o n ,  
t h e  g e n e r a t o r  d e f e n d a n t s  w i l l  pay r e s p o n s e  c o s t s .  The CCC 
d e f e n d a n t s ,  t h r o u g h  t h e i r  i n s u r e r s ,  w i l l  pay  p a s t  r e s p o n s e  
c o s t s  o f  $1 ,600 ,000 .  T h i s  c a s e  is one o f  t h e  most o f t e n  c i t e d  
cases i n  f a v o r  o f  t h e  Government ,  s ince  i t  h a s  r e s u l t e d  i n  t h e  
e s t a b l i s h m e n t  of a number o f  f a v o r a b l e  l e g a l  p r e c e d e n t s ,  
r e l a t i n g  t o  c o n s t i t u t i o n a l  i s sues ,  a s  well a s  q u e s t i o n s  of  
l i a b i l i t y  a n d  t h e  meaning of " imminent  a n d  s u b s t a n t i a l  endan-  
ge rmen t . "  T h i s  case was one o f  t h e  f i r s t  cos t  r e c o v e r y  c a s e s  
t o  have  tile Governmen t ' s  c o s t  a c c o u n t i n g  t e c h n i q u e s  e x p o s e d  t o  
t h e  s c r u t i  .y o f  e x t e n s i v e  d i s c o v e r y ,  which  i n  t u r n  l e a d  t o  t h e  
a d o p t i o n  o f  improved c o s t  a c c o u n t i n g  p r o c e d u r e s .  T h i s  case 
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was a l s o  one o f  t h e  f i r s t  t o  make e x t e n s i v e  u s e  o f  c o m p u t e r i z e d  
d a t a  b a s e s  f o r  l i t i g a t i o n  s u p p o r t .  Compute r i zed  document  con- 
t r o l  and t r a n s a c t i o n s  a n a l y s i s  c u r r e n t l y  i n  u s e  b y  €PA a r e -  
l a r g e l y  t h e  o f f s p r i n g  o f  s imi l a r  s y s t e m s  f i r s t  d e v e l o p e d  f o r  - CCC. (Reg ion  V I I )  

B u n k e r  H i l l :  B u n k e r  H i l l ,  a S u p e r f u n d  s i t e  s ince 1983,  is o n e  
o f  t h e  l a r g e s t  S u p e r f u n d  s i tes  i n  t h e  r e g i o n .  Over  5 , 0 0 0  
p e o p l e  l i v e  i n  t h e  v i c i n i t y  o f  t h e  s i t e .  When Gul f  R e s o u r c e s  
a n d  Chemica l  C o r p o r a t i o n  was s t i l l  r u n n i n g  t h e  B u n k e r  H i l l  
s i t e ,  n e g o t i a t i o n s  between t h e  company a n d  €PA p r o c e e d e d  a t  a n  
e x c r u t i a t i n g l y  slow pace .  In FY 1987 ,  EPA and Gulf  Resources 
s i g n e d  a c o n s e n t  o r d e r  i n i t i a t i n g  a Remedia l  I n v e s t i g a t i o n /  
F e a s i b i l i t y  S t u d y  (RI /FS)  a t  t h e  s i t e .  The RI/FS, one  o f  t h e  
l a r g e s t  b e i n g  c o n d u c t e d  n a t i o n a l l y ,  is  b e i n g  funded  b y  Gu l f  
Resources. The RI/FS is e x p e c t e d  t o  c o s t  be tween $5-6 m i l l i o n .  
T h i s  i s  q u i t e  p o s s i b l y  t h e  l a r g e s t  sett lement w i t h  a s i n g l e  
p a r t y  f o r  a n  RI/FS, r e p r e s e n t i n g  a s i z e a b l e  cost  s a v i n g s  t o  
t h e  government .  ( R e g i o n  X) 

Region  I h a s  b e e n  one  o f  t h e  n a t i o n a l  l e a d e r s  i n  a d d r e s s i n g  
t h e  s e r i o u s  p r o b l e m s  r e s u l t i n g  from l e a d  c o n t a m i n a t e d  s o i l .  
The Region  h a s  embarked i n  a ma jo r  p r o j e c t  i n  t h e  C i t y  o f  
Bos ton .  The Region  was g r a n t e d  o v e r  $ 6  m i l l i o n  t o  a b a t e  l e a d  
c o n t a m i n a t e d  s o i l  i n  Bos ton ' s  i n n e r  c i t y  n e i g h b o r h o o d s .  The 
p r o j e c t  is i n t e n d e d  t o  b e  a p i l o t  p rogram which d e m o n s t r a t e s  
t h e  p o s i t i v e  e f f e c t s  o f  removing  c o n t a m i n a t e d  s o i l  f rom 
c h i l d r e n ' s  e n v i r o n m e n t s .  I n  a d d i t i o n ,  t h e  Region began  e f f o r t s  
t o  r e q u i r e  o w n e r s  o f  l e a d  c o n t a m i n a t e d  p r o p e r t i e s  t o  u n d e r t a k e  
c l e a n u p  e f f o r t s  u n d e r  S e c t i o n  7003  o f  R C R A .  Dur ing  FY 1987,  a 
l andmark  a g r e e m e n t  was r e a c h e d  w i t h  t h e  C i t y  o f  Bos ton  unde r  
which t h e  C i t y  w i l l  c l e a n u p  2 5  c o n t a m i n a t e d  p r o p e r t i e s  which 
i t  owns. 

L a n c a s t e r  M e t a l s  a n d  F u l t o n  F i n a n c i a l  R e a l t y  Co.: I n  t h i s  
case,  Region 111 i s s u e d  i t s  f i r s t  e n f o r c e m e n t  a c t i o n  f o r  v i o l a -  
t i o n  o f  R C R A ' s  f i n a n c i a l  a s s u r a n c e  r e q u i r e m e n t s  t o  p r o v i d e  

I n ' R e g i o n  V I ,  a s  a resuit  o f  a t h r e e .  w e e k  multi-media. 
i n s p e c t i o n  which  i n c l u d e d  p a r t i c i p a t i o n  b y  t h e  Groundwate r  
Task  F o r c e ,  a c i v i l  a c t i o n  was f i l e d  i n  f e d e r a l  cour t  a g a i n s t  
Cecos/BFI i n  L i v i n g s t o n ,  L o u i s i a n a .  A p e n a l t y  i n  t h e  amount  
o f  $70 ,000 ,000  is - b e i n g  s o u g h t .  The f i l i n g  o f  t h i s  a c t i o n  
f o l l o w e d  s i x  w e e k s  o f  i n t e n s e  n e g o t i a t i o n s  be tween t h e  company, 
t h e  Depar tmen t  o f  J u s t i c e  a n d  t h e  EPA. An a g r e e m e n t  c o u l d  n o t  
be r e a c h e d ;  t h e r e f o r e ,  t h e  c i v i l  a c t i o n  was i n i t i a t e d :  

p r o o f  o f  a bond a n d  l i a b i l i t y  i n su rance .  . .  
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. P e s t i c i d e s  a n d  T o x i c s  L i t i g a t i o n  

I n  one n o t e a b l e  a c t i o n ,  EPA f i l e d  a Motion To Show Cause  i n  
t h e  Dis t r ic t  C o u r t  o f  A laska  t o  r e q u i r e  t h e  Alyeska P i p e l i n e  
S e r v i c e  Company to  comply w i t h  a.n i n v e s t i g a t i v e  subpoena  
issued t o  Alyeska  i n  r e s p o n s e  t o  a l l e g a t i o n s  tna t  t h e y  were 
m i s - h a n d l i n g  c h e m i c a l  s u b s t a n c e s  o r  w a s t e  m a t e r i a l s .  I n  
December,  1987,  C h i e f  J u d g e  F i t z g e r a l d ;  o f  t h e  Dis t r ic t  C o u r t  
o f  A l a s k a ,  . issued a w r i t t e n  o p i n i o n  u p h o l d i n g  t h e  Agency ' s  
a u t h o r i t y  t o  u s e  TSCA s u b p o e n a s  t o  c o n d u c t  i n v e s t i g a t i o n s .  
The d e c i s i o n  i n  U n i t e d  S t a t e s  v. Alyeska  P i p e l i n e  S e r v i c e  
Company is t h e  f i r s t  w r i t t e n  d e c i s i o n  of a n y  c o u r t  c o n c e r n i n g  
E P A ' s  TSCA subpoena  a u t h o r i t y .  T h i s  d e c i s i o n  is  c u r r e n t l y  on 
a p p e a l  t o  t h e  N i n t h  C i r c u i t  C o u r t  o f  Appeals .  

American T e l e p h o n e  6 T e l e g r a p h  Company: T h i s  a c t i o n  was 
b r o u g h t  s e e k i n g  c i v i l  p e n a l t i e s  f o r  t h e  i l l e g a l  p r o d u c t i o n  a n d  
u s e  of two c h e m i c a l  s u b s t a n c e s  t h a t  t h e  American T e l e p h o n e  and  
T e l e g r a p h  Company (AT&T) had m a n u f a c t u r e d  w i t h o u t  l i s t i n g  t h e  
c h e m i c a l s  w i t h  t h e  TSCA C h e m i c a l  S u b s t a n c e s  I n v e n t o r y ,  a s  
r e q u i r e d  b y  S e c t i o n  5 o f  TSCA. A c i v i l  p e n a l t y  o f  $ 2 . 6 5  
m i l l i o n  was s o u g h t  i n  t h e  c o m p l a i n t .  A l though  AT&T v o l u n t a r i l y  
d i s c l o s e d  t h e  v i o l a t i o n s  t o  EPA, t h e  €PA viewed these  v i o l a -  
t i o n s  a s  s e r i o u s  b e c a u s e  t h e  Agency was p r e c l u d e d  from conduc t -  
i n g  r e q u i r e d  p remanufac  ture  s a f e t y  rev iew o f  t h e  c h e m i c a l s  
b e f o r e  t h e  s u b s t a n c e s  were m a n u f a c t u r e d  a n d  d i s t r i b u t e d  i n  
commerce. I n  s e t t l e m e n t ,  AThT a g r e e d  t o  pay 3 c i v i l  p e n a l t y  
o f  $1.0 m i l l i o n  a n d  t o  implement  a number o f  s p e c i f i c  t y p e s  o f  
c o m p l i a n c e  a c t i v i t i e s ,  i n c l u d i n g :  c o r p o r a t e - w i d e  employee  
e d u c a t i o n  c o n c e r n i n g  TSCA r e q u i r e m e n t s ,  payment o f  a l l  cos t s  
f o r  a number o f  p u b l i c  s e r v i c e  announcemen t s  a b o u t  TSCA 
r e q u i r e m e n t s  a p p l i c a b l e  t o  t h e  e l e c t r o n i c s  snd  s e m i c o n d u c t o r  
i n d u s t r y ,  and  t h e  i n i t i a t i o n  and c o m p l e t i o n  of a c o m p r e h e n s i v e  
TSCA c o m p l i a n c e  s u r v e y  a u d i t  a t  a l l  AThT d o m e s t i c  f a c i l i t i e s .  
The c o m p l i a n c e  s u r v e y  which began  i n  J u l y ,  1987, w i l l  a s s e s s  
c o m p l i a n c e  w i t h  S e c t i o n s  5 ,  8 ( a ) ,  8 ( c ) ,  8 ( d ) ,  1 2  a n d  1 3  o f  
TSCA. €PA r e t a i n e d  t h e  a u t h o r i t y  t o  i n i t i a t e  c r imina l  e n f o r c e -  
m e n t  a c t i o n s  o r  a c t i o n s  t o  a b a t e  s i t u a t i o n s  i n v o l v i n g  i m m i n e n t  
h a z a r d s  d u r i n g  t h e  term o f  t h e  c o m p l i a n c e  s u r v e y .  Fo r  v i o l a -  
t i o n s  d i s c o v e r e d  b y  AT&T a s  t h e  r e s u l t  o f  t h e  a u d i t ,  AT&T 
a g r e e d  t o  pay a s  a s t i p u l a t e d  p e n a l t y  t h e  sum o f  1 0 , 0 0 0  f o r  
e a c h  c h e m i c a l  or  chemi-a1  s u b s t a n c e  found t o  be  i n  v i o l a t i o n  
o f  a n y  o r  a l l  of TSC- S e c t i o n s  5 8 ( a ) ,  8 ( c ) ,  8 ( d ) ,  1 2  o r  1 3 ,  
u n l e s s  EPA d e t e r m i n e s  t h a t  t h e  c h e m i c a l  o r  c h e m i c a l  s u b s t a n c e s  
p r e s e n t s  a n  u n r e a s o n a b l e  r i s k  t o  h e a l t h  o r  t h e  e n v i r o n m e n t .  
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For  c h e m i c a l s  i d e n t i f i e d  i n  t h e  s u r v e y  and - ~ n d  b y  EPA t o  
r e p r e s e n t  an  u n r e a s o n a b l e  r i s k ,  EPA reserved t h e  r i g h t  t o  seek 
p e n a l t i e s  o f  up t o  $1.0 m i l l i o n  p e r  chemical s u b s t a n c e .  The 
$1.0 m i l l i o n  c i v i l  p e n a l t y  is t h e  l a r g e s t  p e n a l t y  p a i d  t o  d a t e  
f o r  PMN v i o l a t i o n s .  

Canon U.S.A.  , I n c o r p o r a t e d :  Canon U . S . A .  o f  L a k e  Success, 
N e w  York,  t h e  American s u b s i d i a r y  o f  t h e  J a p a n e s e  Canon Corpor-  
a t i o n ,  was c h a r g e d  i n  t h i s  a d m i n i s t r a t i v e  c o m p l a i n t  w i t h  v io la -  
t i o n s  a r o s e  i n  c o n n e c t i o n  w i t h  t h e  m a n u f a c t u r e  and  i m p o r t  i n t o  
t h e  U n i t e d  S t a t e s  o f  two p h o t o c o p i e r  t o n e r s  c o n t a i n i n g  c h e m i c a l  
s u b s t a n c e s  n o t  l i s t e d  on t h e  TSCA i n v e n t o r y .  The c o m p l a i n t  
s o u g h t  c i v i l  p e n a l t y  o f  $ 1 . 6  m i l l i o n .  Canon v o l u n t a r i l y  d i s -  ' closed t h e  v i o l a t i o n s  t o  EPA upon t h e i r  d i s c o v e r y .  The c o n s e n t  
a g r e e m e n t  n e g o t i a t e d  i n  t h e  Canon case  r e q u i r e s  t h e  payment o f  
a c i v i l  p e n a l t y  o f  $ 4 0 0 , 0 0 0  a n d  t h e  i n i t i a t i o n  a n d  s a t i s f a c t o r y  
c o m p l e t i o n  o f  a number o f  items o f  s p e c i f i c  p e r f o r m a n c e ,  
i n c l u d i n g :  d e v e l o p m e n t  a n d  i m p l e m e n t a t i o n  o f  a t r a i n i n g  program 
on U n i t e d  S t a t e s  TSCA r e q u i r e m e n t s  f o r  Canon p e r s o n n e l  i n  b o t h  
J a p a n  a n d  t h e  u n i t e d  S t a t e s ,  t r a n s l a t i o n  o f  EPA TSCA r e q u i r e -  
men t s ,  r e g u l a t i o n s  a n d  g u i d a n c e  documen t s  i n t o  t h e  J a p a n e s e  
l a n g u a g e  a n d  p r e s e n t a t i o n  o f  a c o m p r e h e n s i v e  seminar on Ameri- 
can TSCA r e q u i r e m e n t s  f o r  J a p a n e s e  b u s i n e s s e s  i n v o l v e d  i n  t h e  
e x p o r t  o f  c h e m i c a l s  t o  t h e  U n i t e d  S t a t e s .  T h i s  s e m i n a r  was 
h e l d  i n  Tokyo,  J a p a n  i n  t h e  s p r i n g  o f  1987 a n d  i n c l u d e d  t h e  
p a r t i c i p a t i o n  o f  s e v e r a l  r e p r e s e n t a t i v e s  o f  E P A ' s  O f f i c e  o f  
P e s t i c i d e s  a n d  T o x i c  S u b s t a n c e s .  

D e l o n g h i  Amer ica ,  1n.c.: T h i s  a c t i o n  c o n c e r n s  t h e  i l l e g a l  
I m D o r t .  s a l e  a n d  d i s t r i b u t i o n  i n  commerce of o i l - f i l l e d  Dort- 
a b i e  e l e c t r i c  s p a c e  h e a t e r s  from I t a l y  b y  De longh i .  
v i o l a t i o n  was i n i t i a l l y  d i s c o v e r e d  by Envi ronment  Canada. EPA 
t e s t s  c o n f i r m e d  t h a t  s e v e r a l  s h i p m e n t s  o f  h e a t e r s  c o n t a i n e d  
h i g h  l e v e l s  o f  o i l  c o n t a m i n a t e d  w i t h  PCBs .  Impor t  o f  P C B s  o r  
FCB Items were banned  i n  1978 .  S i n c e  t h e s e  h e a t e r s  were s o l d  
i n  commerce o f  t h e  U n i t e d  S t a t e s  t o  consumers f o r  home u s e ,  
EPA c o n s i d e r e d  t h e  v i o l a t i o n s  t o  b e  s e r i o u s .  De longh i  h a s  
s u b s e q u e n t l y  t e r m i n a t e d  a l l  i m p o r t  a n d  d i s t r i b u t i o n  o f  PCB 
c o n t a m i n a t e d  h e a t e r s .  EPA i s s u e d  a c i v i l  p e n a l t y  o f  $1 ,507 ,000  
f o r  t h e  v i o l a t i o n s .  

The- 

? l i t s u b i s h i  I n t e r n a t i o n a l  C o r p o r a t i o n :  T h i s  Compla in t  c h a r g e d  
: 4 i t s u b i s h i  I n t e r n a t i o n a l  w i t n  t h e  i l l e s a l  import  of a c h e m i c a l  
s u b s t a n c e  on n i n e  s e p a r a t e  o c c a s i o n s  p k i o r  t o  t h e  s u b m i s s i o n  
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o f  a P r e m a n u f a c t u r e  Notice (PMN),  a s  r e q u i r e d  b y  TSCA 55,  a n d  
o f  v i o l a t i o n  o f  t h e  U.S. Cus toms  S e r v i c e  r e g u l a t i o n s  promul- 
g a t e d  p u r s u a n t  . t o  TSCA 513. An a d j u s t e d  g r a v i t y  b a s e d  p e n a l t y  
o f  $280,000 was p r o p o s e d .  I n  s e t t l e m e n t  o f  t h i s  a c t i o n ,  
M i t s u b i s h i  a g r e e d  t o  pay a c i v i l  p e n a l t y  o f  $98 ,000  a n d  t o  
r e t u r n  31,000 pounds  o f  t h e  u n r e g i s t e r e d  c h e m i c a l  t o  J a p a n .  

'BASF C o r p o r a t i o n  a n d  BASF Inmont D i v i s i o n :  The. Agency i s s u e d  
a n  a d m i n i s t r a t i v e  c i v i l  c o m D l a i n t  a a a i n s t  BASF C o r D o r a t i o n  and  
one o f  i t s  d i v i s i o n s ,  Inmonk, s e e k i n g  a c i v i l  p e n a i t y  o f  $4 .3  
m i l l i o n  f o r  v i o l a t i o n  o f  t h e  TSCA S e c t i o n s  5 a n d  1 3  r e q u i r e -  
ments when i t  i m p o r t e d  s e v e n  c h e m i c a l  s u b s t a n c e s  i n t o  t h e  
U n i t e d  S t a t e s  w i t h o u t  c o m p l e t i n g  t h e  P r e m a n u f a c t u r e  N o t i c e  
r e q u i r e m e n t s  o f  TSCA a n d  f o r  f a l s e  c e r t i f i c a t i o n  o f  U.S. 
C u s t o m s  S e r v i c e  i m p o r t  c e r t i f i c a t i o n s .  M a n u f a c t u r e r s  o r  
i m p o r t e r s  a r e  r e q u i r e d  t o  n o t i f y  t h e  Agency o f  t h e i r  i n t e n t  t o  
m a n u f a c t u r e  or  i m p o r t  new chemicals so t h e  Agency can e v a l u a t e  
a n y  h a z a r d s  posed  by t h e  c h e m i c a l s  b e f o r e  t h e y  a r e  manuEar tu red  
o r  b r o u g h t  i n t o  t h e  U n i t e d  S t a t e s .  T h i s  w a s  t h e  s i x t h  c i v i l  
c o m p l a i n t  f i l e d  a g a i n s t  BASF o r  i t s  s u b s i d i a r i e s  f o r  v i o l a t i o n s  
o f  TSCA a n d  t h e  p r o p o s e d  p e n a l t y  i n c l u d e d  a n  i n c r e a s e d  c i v i l  
p e n a l t y  for p r i o r  TSCA v i o l a t i o n s ,  i n  c o n f o r m a n c e  w i t h  t h e  
Agency ' s  TSCA C i v i l  P e n a l t y  P o l i c y ,  45 FR 59770,  Sep tember  1 0 ,  
1980.  T h i s  p e n a l t y  was t h e  l a r g e s t  e v e r  s o u g h t  u n d e r  TSCA f o r  
v i o l a t i o n s  o t h e r  t h a n  PCBs.  €PA is  b a r r e d  from d i s c l o s i n g  
wh ich  c h e m i c a l s  o r  c h e m i c a l  s u b s t a n c e s  a r e  i n v o l v e d ,  t h e  
a m o u n t s  p roduced  o r  a c t u a l  uses. Under TSCA s u c h  i n f o r m a t i o n  
is  c o n s i d e r e d  c o n f i d e n t i a l  b u s i n e s s  i n f o r m a t i o n .  On A p r i l  1 9 ,  
1988 ,  t h e  case was s e t t l e d  i n  w h i c h  BASF h a s  a g r e e d . t o  pay  a 
$1 .3  m i l l i o n  p e n a l t y  a n d  e s t a b l i s h  a c o m p r e h e n s i v e  TSCA 
t r a i n i n g  program f o r  i t s  employees  b o t h  i n  t h i s  c o u n t r y  a n d  i t s  
p a r e n t  company's  h e a d q u a r t e r s  i n  West Germany. BASF i s  a l s o  
r e q u i r e d  to  e n c o u r a g e  TSCA c o m p l i a n c e  b y  a d v e r t i s i n g  i n  
n a t i o n a l  t r a d e  p u b l i c a t i o n s  a n d  c o n d u c t i n g  TSCA s e m i n a r s ,  a n d  
i t  must  p e r f o r m  a n  e x t e n s i v e  TSCA c o m p l i a n c e  a u d i t  a t  1 5 1  o f  
i t s  f a c i l i t i e s .  T h i s  i s  t h e  l a r g e s t  p e n a l t y  e v e r  f o r  i l l e g a l l y  
i m p o r t i n g  and  p r o c e s s i n g  PFlN c h e m i c a l  subs tances .  

Union C a r b i d e :  A C o n s e n t  Agreement a n d  Fina.1 O r d e r  wa.s s i g n e d  
o n , J u l y  I, 1987,  i n  t h e  Union C a r b i d e  TSCA Sec t ion  8 ( e )  
e n f o r c e m e n t  c a s e .  
1985  f o r  $3.9 m i l l i o n .  T h i s  s e t l . l e m s n t  s e t s  a p e n a l t y  o f  
$80 ,000  and  c a l l s  f o r  Union C a r u i d e  t o  c o n d u c t  a c o m p r e h e n s i v e  
r e v i e w  o f  i t s  p o t e n t i a l  TSCA s u b s t a n t i a l  r i s k  i n f o r m a t i o n  
a c q u i r e d  s i n c e  1977.  T h i s  case r e p r e s e n t e d  t h e  f i r s t  8 ( e )  
c a s e  i s s u e d  by t h e  Agency. 

The i n i t i a l  c o m p l a i n t  was i s s u e d  i n  March 
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Gonzaga U n i v e r s i t y  i n  Spokane ,  Washington:  EPA's f i r s t  
i n s p e c t i o n  o f  Gonzaga U n i v e r s i t y  r e v e a l e d  t h e  p r e s e n c e  o f  s i x ,  
l a r g e  t r a n s f o r m e r s  wh ich  were l e a k i n g .  EPA a s s e s s e d  a f i n a l  
p e n a l t y  o f  $ 2 9 , 3 2 5 ,  b u t  s e t t l e d  f o r  a c a s h  p e n a l t y  o f  about  1 0 %  
i n  e x c h a n g e  f o r  a u n i q u e  a n d  u n u s u a l l y  a m b i t i o u s  program o f  
e a r l y  d i s p o s a l  a n d  o t h e r  a c t i v i t i e s  whose v a l u e  f a r  e x c e e d e d  
t h e  p e n a l t y .  F i r s t ,  Gonzaga d i s p o s e d  o f  t h e  s i x  t r a n s f o r m e r s  
a n d  r e p l a c e d  them w i t h  non-PCB t r a n s f o r m e r s .  Then, Gonzaga 
d e v e l o p e d  an o u t r e a c h  program t o  i d e n t i f y  a l l  PCB T r a n s f o r m e r s  
in t h e  m e t r o p o l i t a n  Spokane  a r e a .  By work ing  w i t h  t h e  Washing- 
t o n  Water  Power A u t h o r i t y  and  t h e  Spokane  F i r e  D e p a r t m e n t ,  t h e  
o u t r e a c h  program c o n t a c t e d  t h e  owners  o f  known a n d  p o t e n t i a l  
PCB R e g u l a t i o n s .  In p a r t i c u l a r ,  t h e  U n i v e r s i t y  worked w i t h  t h e  
Spokane  F i r e  D e p a r t m e n t  t o  d e v e l o p  a PCB T r a n s f o r m e r  r e g i s t r a -  
t i o n  program t o  i n s u r e  t h a t  a l l  t h e  PCB T r a n s f o r m e r s  which  had 
been i d e n t i f i e d  were a l s o  r e g i s t e r e d  w i t h  t h e  F i r e  Depa r tmen t .  
The v a l u e  i n  t h e  i n c r e a s e d  a w a r e n e s s  o f  PCBs i n  t h e  Spokane 
a r e a  s h o u l d  go w e l l  beyond t h e  amount  o f  p e n a l t y  which was 
m i t i g a t e d .  

P a c i f i c  Power a n d  L i y h t  Co. o f  P o r t l a n d ,  Oregon:  I n  a f i r s t -  
o f - a -k ind  C o n s e n t  Agreement ,  EPA h a s  a g r e e d  t o  f o r g i v e  a 
$ 6 6 , 0 0 0  a s s e s s e d  p e n a l t y  exchanqe  f o r  c l e a n u p  o f  a s i t e .  In 
s i x  s e p a r a t e  t r a n s a c t i o n s ,  P a c i f i c  Power a n d - L i g h t  Co .  s o l d  
d i s c a r d e d ,  u n d r a i n e d  e l e c t r i c a l  e q u i p m e n t  t o  P o r t a b l e  Equipment  
S a l v a g e .  The e q u i p m e n t ,  which had n o t  been  t e s t e d  for P C B s ,  
was d r a i n e d  a t  P o r t a b l e  Equipment  S a l v a g e  a n d  t h e  l i q u i d  was 
e i t h e r  r e s o l d ,  d r a i n e d  o n t o  t h e  g round  o r  b u r n e d  i n  an  o n - s i t e  
i n c i n e r a t o r  no t  a p p r o v e d  b y  EPA. The u n i q u e  f e a t u r e  o f  t h i s  
a g r e e m e n t  is t h a t  c l e a n - u p  o f  t h e  e n t i r e  s i t e  w i l l  be accom- 
p l i s h e d  b y  P a c i f i c  Power p u r s u a n t  t o  t h e  S u p e r f u n d  Amendments 
and  R e a u t h o r i z a t i o n  Act ( S A R A )  r e g a r d l e s s  o f  t h e  i n v o l v e m e n t  
o f  o t h e r  p o t e n t i a l l y  r e s p o n s i b l e  p a r t i e s  who may have c o n t r i -  
b u t e d  t o  imprope r  d i s p o s a l  a t  t h e  s i t e .  P a c i f i c  Power w i l l  
p e r f o r m  s t a b i l i z a t i o n  a n d  a Remedia l  I n v e s t i g a t i o n  a n d  F e a s i -  
b i l i t y  S t u d y ,  a n d  w i l l  t h e n  implement  a l l  s u c h  a c t i o n s  a s  EPA 
deems n e c e s s a r y .  O t h e r  p o t e n t i a l l y  r e s p o n s i b l e  p a r t i e s  w i l l  
b e  e n c o u r a g e d  t o  p a r t i c i p a t e  i n  t h e  c l e a n u p ,  b u t  i t  w i l l  b e  
a c c o m p l i s h e d  w i t h  or w i t h o u t  t h e i r  p a r t i c i p a t i o n .  However, 
i f  P a c i f i c  Power d o e s  n o t  c o m p l e t e  t h e  r e q u i r e m e n t s  o f  t h e  
C o n s e n t  Agreement ,  i t  w i l l  b e  r e q u i r e d  t o  pay t h e  $ 6 6 , 0 0 0  
p e n a l t y .  ( R e g i o n  X) 
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Robert E. Derecktor: I n  t h i s  mu l t i -med ia  case,  g u i l t y  p l e a s  
encompassed  f o u r  EPA s t a t u t e s  ( t h e  i n d i c t m e n t  h a s  c h a r g e d  
v i o l a t i o n  o f  s i x  EPA s t a t u t e s ) ;  i n  a d d i t i o n  t o  s u b s t a n t i a l  
f i n e s ,  t h e  sentence i n c l u d e s  t h e  r e q u i r e m e n t  t h a t  t h e  p r e s i -  
d e n t  c e r t i f y  mon th ly  t o  t h e  p r o b a t i o n  d e p a r t m e n t  f o r  f i v e  
y e a r s  t h a t  h i s  c o r p o r a t i o n  h a s  n o t  v i o l a t e d  a n y  e n v i r o n m e n t a l  
law. 

USM: The f i r s t  EPA case t o  c r i m i n a l l y  c o n v i c t  ( b y  g u i l t y  p l e a )  
f o r  v i o l a t i o n s  o f  CWA p r e t r e a t m e n t  r e q u i r e m e n t s ;  t h e  f i n e  of 
$ 1 , 0 2 5 , 0 0 0  was t h e  l a r g e s t  s i n c e  t h e  1976  kepone case a g a i n s t  
A l l i ed  Chemical  C o r p o r a t i o n .  

Harwell and  B a g g e t t :  I n  t h i s  c a s e  ( i n v o l v i n g  u n l a w f u l  
t r a n s p o r t a t i o n ,  s t o r a g e  a n d  d i s p o s a l  i n  v i o l a t i o n  o f  R C R A )  , two 
i n d i v i d u a l s  p l e d  g u i l t y  and  were s e n t e n c e d ;  o n e  r e c e i v e d  t h r e e  
y e a r s  of i n c a r c e r a t i o n ,  t h e  h i g h e s t  p r i s o n  term y e t  i n  a n  EPA 
c a s e :  t h e  o t h e r ,  a Eormer employee  of a s t a t e  e n v i r o n m e n t a l  
p r o t e c t i o n  d i v i s i o n ,  r e c e i v e d  1 1 / 2  y e a r s .  

Edmund Xoods: The f i r s t  EPA case t o  c r i m i n a l l y  c o n v i c t  ( b y  
g u i l t y  p l e a s )  f o r  f a l s e h o o d  a r i s i n g  o u t  o f  t h e  U I C  r e q u i r e m e n t s  
o f  t h e  SDWA. 

- 

Mercier and  McLeod: The f i r s t  €PA c a s e  t o  c r i m i n a l l y  c o n v i c t  
( b y  g u i l t y  p l e a s )  f o r  v i o l a t i o n s  o f  CAA l e a d  phase-down - .  
r e q u i r e m e n  ts. 

Custom E n g i n e e r i n g :  The t e s t i n g  l a b o r a t o r y  and  i t s  p r e s i d e n t  
p l e d  q u i l t v  and  were s e n t e n c e d ;  t h i s  is a n o t h e r  i n  a s e r i e s  
i f  C A A  c r imina l  c a s e s  i n v o l v i n g  f a l s i f i c a t i o n  t o  meet a u t o -  
m o b i l e  e m i s s i o n s  s t a n d a r d s .  

Mar ine  Power: The d r y  dock  company a n d  i t s  o f f i c e r s  p l e d  
g u i l t y  a n d  were s e n t e n c e d ;  t h i s  is one o f  t h r e e  CWA c r i m i n a l  
c a s e s  i n v o l v i n g  d i s c h a r g e  o f  s h i p - r e p a i r  w a s t e s ,  and is n o t a b l e  
i n  p a r t  b e c a u s e  t h e  i n v e s t i g a t i o n  i n c l u d e d  t h e  use of.SCUBA 
d i  v e t s .  

A s s i s t e d  and  j o i n t  i n v e s t i g a t i o n s  - 
Jack  E. X h i t e  - a m a j o r ,  j o i n t  i n v e s t i g a t i l n  i n v o l v i n g  m i l k  
a n d  c a t t l e  c o n t a m i n a t e d  by a r e s t r i c t e d  p e s t i c i d e ;  W h i t e  was 
c o n v i c t e d  a t  t h e  c o n c l u s i o n  o f  a two-week j u r y  t r i a l  o f  c o u n t s  
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u n d e r  T i t l e  1 8 ,  FDCA, a n d  CWA ( f o r  d i s c h a r g e  o f  p e s t i c i d e -  
c o n t a m i n a t e d  w a s t e w a t e r s )  , a n d  he was s e n t e n c e d  t o  t h r e e  y e a r s  
o f  i n c a r c e r a t i o n .  

I n  a c a s e  w i t h  i n t e r n a t i o n a l  r a m i f i c a t i o n s  which  is p e n d i n g  
s e n t e n c i n g ,  a s  a r e su l t  o f  a j o i n t  i n v e s t i g a t i o n  t h e  s e c o n d  
c o n v i c t i o n s  ( b y  g u i l t y  p l e a s )  were o b t a i n e d  f o r  t h e  e x p o r t  o f  
h a z a r d o u s  w a s t e s  f o r  u n l a w f u l  d i s p o s a l  ( t h e  f i r s t  was t h e  
C o l b e r t  b r o t h e r s  case f o r  s h i p m e n t  t o  A f r i c a :  i n  t h i s  c a s e  t h e  
wastes were s h i p p e d  t o  N e x i c o ) .  

I n  a n o t h e r  c a s e  w i t h  i n t e r n a t i o n a l  r a m i f i c a t i o n s  which h a s  n o t  
y e t  been  t r i e d ,  a s  a r e s u l t  o f  a major, j o i n t  i n v e s t i g a t i o n  
i n t o  t h e  o c e a n  dumping o f  h a z a r d o u s  w a s t e s ,  twenty-one de fend-  
a n t s  ( i n c l u d i n g  a f o r e i g n  company and  many o f  i t s  s h i p  c a p t a i n s )  
were  i n d i c t e d  i n  t h i s  f i r s t  c a s e  t o  enforce  MPRSA. 

v. N E D I A  SPECIFIC EXFORCEHENT P E R F O R M A N C E ;  SUCCESSFUL RESOLUTION 
OF SIGNIFICANT VIOLATORS . .  . .  

I n  F i s c a l  Year  1987 ,  t h e  Agency ma . in t a ined  h i g h  l e v e l s  o f  
e n f o c c e m e n t  a c t i o n s  i n  s p e c i f i c  media p r o g r a m s ,  a s  wel l  a s  on 
t h e  n a t i o n a l  l e v e l .  Also, s t a r t i n g  i n  FY 1984,  e a c h  program 
d e f i n e d  w i t h i n  some b r o a d  c r i t e r i a  what  i t  c o n s i d e r s  t o  b e  i t s  
most i m p o r t a n t  v i o l a t i o n s  t o  r e c e i v e  h i g h e s t  p r i o r i t y  i n  
e n f o r c e m e n t  a c t i o n s .  These  a r e  c a l l e d  " s i g n i f i c a n t  n o n c o m p l i e r s  
o r  s i g n i f i c a n t  v i o l a t o r s . "  

A i r  En fo rcemen t  A c t i v i t y  

EPA h a s  m a i n t a i n e d  a s t r o n g  F e d e r a l  e n f o r c e m e n t  program 
d i r e c t e d  a t  v i o l a t i o n s  of S t a t e  I m p l e m e n t a t i o n  P l a n  r e q u i r e -  
m e n t s  ( SIPS), N e w  S o u r c e  P e r f o r m a n c e  S t a n d a r d s  (NSPS) , a n d  

' N a t i o n a l  Emiss ion  S t a n d a r d s  f o r  H a z a r d o u s  Air P o l l u t a n t s  
(NESHAPs). The Agency h a s  a l s o  i n c r e a s e d  i t s  e m p h a s i s  i n  t h e  
l a s t  y e a r  on e n f o r c e m e n t  o f  P r e v e n t i o n  o f  S i g n i f i c a n t  D e t e r i o -  
r a t i o n  (PSD) a n d  n o n a t t a i n m e n t  new source r e v i e w  ( N S R )  
r e q u i r e m e n t s .  . .  i -. . .  

' The i n i t i a t i o n  o f  s t a t i o n a r y  source c i v i l  c a s e s  was down 
s l i g h t l y  f rom t h e  r e c o r d  l e v e l  o f  1 1 2  cases i n i t i a t e d  i n  
L ~ '  1986 t o  98 i n  FY 1987.  T h e  d e c l i n e  o f  a b o u t  1 5 %  may b e  
a ' - t r i b u t a b l e  t o  some e x t e n t  to  a n  a d v e r s e  c o u r t  d e c i s i o n  
a f f e c t i n g  e n f o r c e m e n t  o f  SIPS w h e r e  S I P  r e v i - s i o n s  a r e  pend ing .  
However, t h e  a i r  p rog ram i ssued  t h e  h i g h e s t  number of a d m i n i s -  
t r a t i v e  o r d e r s - ( 1 9 1 )  w i t h i n  t h e  l a s t  f i v e  y e a r s .  
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I n  

Based on i n i t i a l  p e n a l t y  d a t a  which  is c u r r e n t l y  b e i n g  
a s s e m b l e d ,  t h e  median S t a t i o n a r y  A i r  j u d i c i a l  p e n a l t y  i n c r e a s e d  
6 5 %  f rom FY 1986 t o  $62,000 i n  FY 1987. The p e r c e n t a g e  of. A i r  
cases which i n v o l v e d  a p e n a l t y  was m a i n t a i n e d  a t  9 6 %  i n  FY 1986 
and 1987. 

The Mobi l e  S o u r c e  program h a s  a c h i e v e d  s i g n i f i c a n t  
i n c r e a s e s  i n  p e n a l t y  s i z e s  i n  FY 1986 a n d  1987. The program 
d o u b l e d  i t s  y e a r l y  p e n a l t y  t o t a l  from $2 .3  m i l l i o n  i n  FY 1986 
t o  $4.6 i n  FY 1987 ,  p r i n c i p a l l y  d u e  to  t h e  f a c t  t h a t  t h e  a v e r a g e  
p e n a l t y  i n c r e a s e d  f rom $5 ,500  t o  $13,100.  

Compl iance  

i t i a l  Enfo rcemen t  
A c t i o n  Taken 

P r o g r e s s  i n  R e t u r n i n g  S i g n i f i c a n t  A i r  V i o l a t o r s  t o  Compl iance  

In FY 1987,  EPA a n d  t h e  S t a t e s  made p r o g r e s s  i n  r e t u r n i n g  
s i g n i f i c a n t  a i r  v i o l a t o r s  t o  c o m p l i a n c e .  A t  t h e  b e g i n n i n g  o f  
t h e  y e a r ,  EPA/S ta t e s  i d e n t i f i e d  637 s i g n i f i c a n t  a i r  v i o l a t o r s  
i n c l u d i n g  160 w i t h  e n f o r c e m e n t  a c t i o n  i n i t i a t e d .  A t  t h e  e n d  
o f  t h e  y e a r ,  490 s i g n i f i c a n t  v i o l a t o r s  had  been a d d r e s s e d  b y  
r e t u r n i n g  247 p l a c i n g  108 on a c c e p t a b l e  c o m p l i a n c e  s c h e d u l e s ,  
l e a v i n g  a t o t a l  o f  147 t o  be  a d d r e s s e d  n e x t  y e a r  ( s e e  page  ) .  
D u r i n g  FY 1986,  E P A / S t a t e s  i d e n t i f i e d  472 new s i g n i f i c a n t  v io -  
l a t o r s .  In r e s p o n d i n g  t o  these new v i o l a t o r s ,  EPA r e t u r n e d  89 
t o  c o m p l i a n c e  a n d  p l a c e d  4 1  on a c c e p t a b l e  c o m p l i a n c e  s c h e d u l e s .  

p r e v i o u s  y e a r s ,  good p e r f o r m a n c e  h a s  b e e n  m a i n t a i n e d  a s  
d e t a i l e d  i n  t h e  c h a r t  be low:  

In compar ing  t h e  a i r  e n f o r c e m e n t  e f f o r t s  i n  FY 1987 t o  

BOY SVs 

FY 1985 

513 

391 ( 7 6 %  

187 

109 

3 6 % )  

2 1 % )  

95  ( 1 9 %  

1 2 2  ( 2 4 %  

FY 1 9 8 6  

6 47 

509 ( 7 3 %  

241 ( 3 7 %  
. .. 

148 ( 2 3 %  

120 ( 1 9 %  

138 ( 2 1 %  

FY 1987 

637 

490 ( 7 7 % )  

247 ( 3 9 % )  

135 ( 2 1 % )  

10 r  ( 1 7 % )  

147 ( 2 3 % )  
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EPA a n d  t h e  S t a t e s  i d e n t i f i e d  586 new s i g n i f i c a n t  
v i o l a t o r s  i n  FY 1987 compared t o  472 i n  FY 1986. Of t h e  586 
new s i g n i f i c a n t  n o n c o m p l i e r s  399 ( 6 8 % )  r e m a i n  u n a d d r e s s e d  a s  
compared  t o  342 ( 7 2 % )  f o r  FY 1986. 

' Water Enfo rcemen t  A c t i v i t y  

CLEAN WATER ACT - NPDES 

The d e c r e a s e  i n  t h e  r e f e r r a l  o f  C l e a n  Water  Act c a s e s  t o  
t h e  Depar tmen t  o f  J u s t i c e  f rom FY 1986 t3 FY 1987 r e f l e c t s  a 
d e c r e a s e  i n  p r e t r e a t m e n t  r e f e r r a l s  a g a i n s t  i n d u s t r i a l  users  
( f o u r  i n  FY 1987 a n d  29 i n  FY 1 9 8 6 ) .  The Agency c o n t i n u e d  i t s  
e m p h a s i s  on m u n i c i p a l i t i e s  t h a t  need  c o n s t r u c t i o n  t o  meet t h e  
J u l y  1988 d e a d l i n e  u n d e r  t h e  N a t i o n a l  M u n i c i p a l  P o l i c y .  To 
s u p p o r t  t h i s  e f f o r t  EPA had 33 r e f e r r a l s  i n  FY 1987 compared 
w i t h  2 3  i n  t h e  p r e v i o u s  y e a r .  A d m i n i s t r a t i v e  o r d e r s  i s s u e d  b y  
EPA r e m a i n e d  e s s e n t i a l :  t h e  same a s  l a s t  y e a r .  

J u d i c i a l  p e n a l t i e s  c o n t i n u e d  t o  i n c r e a s e  i n  FY 1987 ;  b a s e d  
on i n i t i a l  f i g u r e s ,  t h e  t o t a l  amount o f  p e n a l t i e s  imposed i n  
1987 was n e a r l y  $6.8 m i l l i o n ,  up from 3 0 %  from t h e  FY 1 9 8 6  
t o t a l  o f  $5.2 m i l l i o n .  The m e d i a l  p e n a l t y  f o r  a l l  c a s e s  a l s o  
i n c r e a s e d  from $37 ,500  i n  FY 1 9 8 6  t o  o v e r  $ 5 0 , 0 0 0  i n  FY 1987. 

Wi th  t h e  new C i i A  amendments €PA was g i v e n  t h e  a u t h o r i t y  t o  
a d m i n i s t r a t i v e l y  assess p e n a l t i e s  a g a i n s t  v i o l a t i o n s  o f  water 
p o l l u t i o n  r e q u i r e m e n t s .  Tn some c i r :umstances ,  a n  a d m i n i s t r a -  
t i v e  o r d e r  w i t h  p e n a l t i e s  may be a more a p p r o p r i a t e  e n f o r c e m e n t  
t o o l  t h a n  a c i v i l  r e f e r r a l .  The Reg ions  will be u s i n g  t h i s  new 
e n f o r c e m e n t  t o o l  i n  p l a c e  of t h e  t r a d i t i o n a l  c i v i l  r e f e r r a l  t o  
a d d r e s s  many k i n d s  o f  v i o l a t i o n s  i n  t h e  f u t u r e .  

I n  a d d i t i o n ,  t h e  Reg ions  have been  p r o v i d i n g  a d d i t i o n a l  
l e g a l  a n d  t e c h n i c a l  s u p p o r t  t o  a g rowing  on-going  c a s e  d o c k e t .  
S u p p o r t i n g  on-going l i t i g a t i o n  h a s  r e q u i r e d  r e s o u r c e s  t o  b e  
r e d i r e c t e d  from d e v e l o p m e n t  of  new c a s e s ,  

SAFE D R I N K I N G  WATER ACT 

E P A ' s  S a f e  D r i n k i n g  Water  program was g i v e n  a new 
e n f o r c e m e n t  t 2o l  t h i s  y e a r  -- a u t h o r i t y  u n d e r  t h e  S a f e  D r i n k i n g  
Water A c t  t, i s s u e  a d m i n i s t r a t i v e  o r d e r s ,  w i t h  p e n a l t i e s  i f  
a p p r o p r i a t e ,  r a t h e r  t h a n  h a v i n g  t o  w o r k  s o l e l y  t h r o u g h  t h e  
cour t s .  Under t h e  amended SDWA, EPA p r o p o s e d  123 a n d  i s s u e d  6 1  
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f i n a l  a d m i n i s t r a t i v e  o r d e r s  f o r  . t h e  P u b l i c  Water Sys tem program. 
The Underground I n j e c t i o n  Con t ro l  program p r o p o s e d  89 a d m i n i s -  
t r a t i v e  o r d e r s  a n d  i s s u e d  18 f i n a l  o r d e r s  i n  FY 1987.  Because 
o f  i t s  u s e  o f  t h e  new a d m i n i s t r a t i v e  a u t h o r i t y ,  t h e  SDWA - 
program r e f e r r e d  seven cases i n  FY 1987 ,  compared w i t h  11 c a s e s  
i n  FY 1986. 

Water - Response t o  S i g n i f i c a n t  Noncompliance (SNC) - E x c e p t i o n s  
R e p o r t  

Q u a r t e r l y  Noncompliance R e p o r t  r e g u l a t i o n s  and  m o d i f i e d  , i t s  
d e f i n i t i o n  o f  SNC t o  p romote  g r e a t e r  c o n s i s t e n c y  i n  noncompli-  
a n c e  r e p o r t i n g  and t o  c l a r i f y  q u a n t i f i a b l e  a n d  q u a l i t a t i v e  
v i o l a t i o n s .  T h i s  major change  i n v o l v e d  how t o  r e p o r t  p e r m i t  
e f f l u e n t  v i o l a t i o n s ,  a s  w e l l  a s  a s t r o n g e r  e m p h a s i s  on v i o l a -  
t i o n s  o f  r e p o r t i n g  r e q u i r e m e n t s  a n d  v i o l a t i o n s  o f  f o r m a l  

A t  t h e  b e g i n n i n g  o f  FY 1986 ,  t h e  NPDES .program implemented  

. .  
. e n  f o r c e  men t o r d e r s  . 

U n l i k e  t h e  o t h e r  Agency e n f o r c e m e n t  p rograms ,  t h e  NPDES 
p r o g r a m ' n o  l o n g e r  t r a c k s  3NC a g a i n s t  a ' ' f i x e d  b a s e "  o f  SNC t h a t  
i s  e s t a b l i s h e d  a t  t h e  b e g i n n i n g  o f  t h e  y e a r .  I n s t e a d ,  i t  uses 
t h e  E x c e p t i o n s  L i s t  t o ,  t r a c k  i n s t a n c e s  o f  SNC a s  t h e y  a r e  
r e p o r t e d  t h r o u g h o u t  t h e  . f i s c a l  y e a r .  The e x c e p t i o n s  r e p o r t  
i d e n t i f i e s  t h o s e  f a c i l i t i e s ' t h a t  have b e e n  i n  S N C  f o r  two o r  
more quar te rs  w i t h o u t  r e t u r n i n g  t o  c o m p l i a n c e  or b e i n g  a d d r e s s e d  
b y  a f o r m a l  e n f o r c e m e n t  a c t i o n .  

Dur ing  FY 1987,  t h e r e  were 4 9 4  new p e r m i t t e e s  r e p o r t e d  on 
t h e  E x c e p t i o n s  L i s t  ( t h o s e  i n  SNC two q u a r t e r s )  , 230 f o r m a l  
e n f o r c e m e n t  a c t i o n s  t a k e n  a n d  299  f a c i l i t i e s  r e tu rned  t o  compl i -  
a n c e .  O v e r a l l ,  o f  t h e  t o t a l  f a c i l i t i e s  a p p e a r i n g  i n  SNC on t h e  
QNCR f o r  t h e  f i r s t  time d u r i n g  FY 1987,  a n  a v e r a g e  of 76  p e r c e n t  
were r e s o l v e d  ( i . e . ,  e i t h e r  r e t u r n e d  t o  c o m p l i a n c e  or a d d r e s s e d  
b y  f o r m a l  e n f o r c e m e n t  a c t i o n )  p r i o r  t o  a p p e a r i n g  on t h e  Excep- 
t i o n s  L i s t  t h e  s u b s e q u e n t  q u a r t e r .  The number o f  f a c i l i t i e s  i n  
SNC f o r  four  o r  more q u a r t e r s  d e c r e a s e d  d u r i n g  FY 1987 from 7 0  
1st Quarter to  57 b y  4 t h  Quar t e r .  

S u p e r f u n d  and  RCRA Enforcement '  A c t i v i t y  

SUPERFUND AMENDMENTS AND REAUTHORIZATION ACT 
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R e a u t h o r i z a t i o n  of CERCLA i n  l a t e  FY 1986 r e i n s t i t u t e d  
f u n d i n g  f o r  t h e  S u p e r f u n d  program a n d  p r o v i d e d  s t r o n g  e n f o r c e -  
ment and sett lement p r o v i s i o n s  i n  t h e  s t a t u t e .  The Agency 
i n c r e a s e d  i t s  a d m i n i s t r a t i v e  a n d  j u d i c i a l  e n f o r c e m e n t  a c t i v i t y  
u n d e r  S e c t i o n s  1 0 6  and S e c t i o n  107 SARA. T h e r e  was an  i n c r e a s e  
i n  t h e  number o f  j u d i c i a l  r e f e r r a l s  t o  D O J ,  54 i n  FY 1987 f rom 
4 1  i n  FY 1986. I n  a d d i t i o n ,  t h e r e  were a d m i n i s t r a t i v e  o r d e r s  
or c o n s e n t  d e c r e e s  w i t h  PRPs  f o r  6 4  RI/FS ( i n c l u d i n g  1 4  t a k e -  
overs  b y  PRPs  f rom Fund i n i t i a t e d  a c t i o n s ) ,  57 r emova l  a c t i o n s  
a n d  19 r e m e d i a l  r e s p o n s e s .  T h e s e  a g r e e m e n t s  r e q u i r e  a c t i o n s  b y  
PRPs w i t h  a v a l u e  c lose  t o  $200 m i l l i o n .  The v a l u e  o f  R D / R A  
s e t t l e m e n t s  was i n  e x c e s s  o f  $110 m i l l i o n .  The Agency a c h i e v e d  
4 3  cos t  r e c o v e r y  sett lements w i t h  PRPs  w i t h  a t o t a l  v a l u e  o f  
almost $36 m i l l i o n .  The cos t  r e c o v e r y  program r e f e r r e d  4 9  
cases t o  h e a d q u a r t e r s  w i t h  a combined v a l u e  o f  more t h a n  
$82  m i l l i o n .  

RESOURCE CONSERVATION AND RECOVERY ACT 

F i s c a l  Year 1987 a l s o  marked c o n t i n u e d  p r o s e c u t i o n  o f  t h e  
many c i v i l  j u d i c i a l  cases f i l e d  l a s t  y e a r  a s  p a r t  o f  t h e  " L o s s  
o f  I n t e r i m  S t a t u s "  i n i t i a t i v e .  

The Haza rdous  a n d  S o l i d  Waste Amendments o f  1984 r e q u i r e d ,  
among o t h e r  t h i n g s ,  t h a t  l and  d i s p o s a l  f a c i l i t i e s  f o r  wh ich  
o w n e r s  a n d  o p e r a t o r s  d i d  no t  ( 1 )  c e r t i f y  c o m p l i a n c e  w i t h  
g r o u n d w a t e r  m o n i t o r i n g  a n d  f i n a n c i a l  r e s p o n s i b i l i t y  r e q u i r e -  
men t s  a n d  ( 2 )  s u b m i t  a f i n a l  ( P a r t  B) p e r m i t  a p p l i c a t i o n  would 
l o s e  i n t e r i m  s t a t u s  on November 8 ,  1985. T h i s  l o s s  o f  i n t e r i m  
s t a t u s  ( L D I S )  p r o v i s i o n  r e q u i r e s  t h a t  a l l  noncomplying  l a n d  
d i s p o s a l  f a c i l i t i e s  be  c l o s e d .  

The Agency ' s  r e s p o n s e  t o  t h e  L O I S  v i o l a t i o n s  t h a t  a r e  
p o t e n t i a l l y  t h e  most h a r m f u l  t o  t h e  e n v i r o n m e n t  -- t h e  c a n t i n -  
ued o p e r a t i o n  o f  f a c i l i t i e s  l a c k i n g  a d e q u a t e  g r o u n d w a t e r  
m o n i t o r i n g ,  i n s u r a n c e  o r  c l o s u r e  resources -- h a s  been  compre- 
h e n s i v e .  Enfo rcemen t  a c t i o n s  have  been  t a k e n  t o  a d d r e s s  9 7 %  
of t h e s e  v i o l a t i o n s ,  a n d  t h e  p r o s e c u t i o n  o f  t h e s e  a c t i o n s  
remained a h i g h  p r i o r i t y  f o r  t h e  Agency i n  1987. 

i n  FY 1987 compared t o  43  cases re fer red  i n  FY 1986. The l a r g e  
m a j o r i t y  o f  t h e  cases r e f e r r e d  l a s t  y e a r ,  FY 1 ~ 8 6 ,  were p a r t  o f  
t h e  one- t ime LOIS i n i t i a t i v e .  The 1987 number; r e f l e c t  t h e  
c h a n g i n g  n a t u r e  of t h e  L O I S  i n i t i a t i v e  f rom r e f e r r a l  o f  cases 
t o  l i t i g a t i o n  a n d  set t lement  o f  t h e s e  cases. Seven o f  t h e s e  
f i l e d  cases have b e e n  s e t t l e d .  

Under RCRA, t h e  Agency r e f e r r e d  23 j u d i c i a l  c a s e s  t o  D O J  
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A t  t h i s  time, EPA d o e s  n o t  a n t i c i p  t e  t h a t  many d d i t i o n a l  
LOIS v i o l a t i o n s  w i l l  be d i s c o v e r e d .  The f o c u s  o f  EPA s e f f o r t  
w i t h  r e g a r d  t o  L O I S  i n  FY 1988 w i l l  b e  t o  c o n t i n u e  l i t i g a t i n g  
t h e  LOIS cases which  h a v e  been  f i l e d ,  a n d  t o  monitor t h e  - 
c l o s u r e  of a l l  t h e  f a c i l i t i e s  t h a t  were r e q u i r e d  t o  close.  

EPA took 243 a d m i n i s t r a t i v e  a c t i o n s  i n  FY 1987 ,  compared  
w i t h  235 a c t i o n s  i n  FY 1986. Accord ing  t o  i n i t i a l  calcula-  
t i o n s ,  t h e  RCRA program m a i n t a i n e d  i t s  h i g h  l e v e l  o f  a d m i n i s -  
t r a t i v e  p e n a l t i e s ,  a n d  i n c r e a s e d  t h e  numbers  o f  v e r y  l a r g e  
cases. 

I n  a d d i t i o n ,  RCRA i n c r e a s e d  i t s  p e r c e n t a g e  o f  cases w i t h  
a p e n a l t y  t o  88% i n  FY 1986 and  8 9 %  i n  FY 1987. 

RCRA - P r o g r e s s  on A d d r e s s i n g  Land D i s p o s a l  F a c i l i t i e s  i n  
S i g n i f i c a n t  Noncompl iance  

The RCRA program c o n s i d e r s  a s i g n i f i c a n t  n o n c o m p l i e r  a s  a 
l a n d  d i s p o s a l  f a c i l i t y  w i t h  one or more C l a s s  I v i o l a t i o n s  o f  
r e g u l a t o r y  or s t a t u - t o r y  r e q u i r e m e n t s  r e l a t e d  t o  g r o u n d w a t e r ,  
c losure ,  p o s t - c l o s u r e ,  or f i n a n c i a l  r e s p o n s i b i l i t y .  

I n  FY 1987,  .EPA a n d  t h e  S t a t e s  i n c r e a s e d  t h e i r  e f f o r t s  t o  
a d d r e s s  s i g n i f i c a n t  noncompl i ance  o v e r  t h e  l e v e l s  a c h i e v e d  i n  
t h e  p r e v i o u s  y e a r .  

FY 1986 FY 1987 

BOY SNC 79 2 7 5 3  

T o t a l  Addres sed  a t  EOY 772  7 37 

- Re.turned t o  Compl iance  331  ( 4 2 % )  165 ( 2 2 % )  

- On Compl iance  S c h e d u l e  2 1 9  ( 2 8 % )  320 ( 4 2 % )  

- I n i t i a l  A c t i o n  Taken 222 ( 2 8 % )  252 ( 3 3 % )  

- P e n d i n g  . .  . . .20 ( 2 % )  1 6  ( 3 % )  ' .  

- TSCA a ' i d  FIFRA Enfo rcemen t  A c t i v i t y  

- TOXIC SUBSTANCES CONTROL ACT/FEDERAL INSECTICIDE, F U N G I C I D E  AND 
RODENTICIDE ACT 
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The number o f  a d m i n i s t r a t i v e  e n f o r c e m e n t  a c t i o n s  rose f o r  
b o t h  t h e  t o x i c  s u b s t a n c e s  (TSCA) a n d  p e s t i c i d e s  (FIFRA) pro-  
grams. P e n a l t i e s  c o l l e c t e d  t h i s  p a s t  y e a r  were . t he  h i g h e s t  
e v e r  o b t a i n e d  u n d e r  t h e  TSCA p r e m a n u f a c t u r i n g  n o t i c e  program.  
I n  a d d i t i o n ,  f i v e  c i v i l .  j u d i c i a l  a c t i o n s  were r e f e r r e d  u n d e r  
FIFRA a n d  e i g h t  a c t i o n s  were r e f e r r e d  u n d e r  TSCA d u r i n g  t h e  
f i s c a l  y e a r .  Most j u d i c i a l  a c t i o n s  a r e  f o r  c o l l e c t i o n  o f  
p e n a l t i e s  p r e v i o u s l y  a s s e s s e d  t h r o u g h  a d m i n i s t r a t i v e  o r d e r s .  
'One TSCA case ( N o b l e  O i l )  was s i g n i f i c a n t  i n  t h a t  i t  r e p r e -  
s e n t e d  e n f o r c e m e n t  o f  a n  a d m i n i s t r a t i v e  o r d e r  i s s u e d  i n  t h e  
f i r s t  TSCA e n f o r c e m e n t  c a s e  t o  be a p p e a l e d  t o  t h e  .U.S. Supreme 
Cour t .  The Agency a l s o  o b t a i n e d ,  i n  t h e  f i r s t  r e p o r t e d . d e c i -  
s i o n  on t h e  sub jec t ,  a f a v o r a b l e  d e c i s i o n  i n  U . S .  D is t r ic t  
C o u r t  u p h o l d i n g  i t s  r i g h t  t o  r e q u i r e  i n f o r m a t i o n  u n d e r  a TSCA 
i n v e s t i g a t i v e  subpoena .  

Response .  t o  TSCA S i g n i f i c a n t  Noncompl iance  

I n  t h e  TSCA program; s i g n i f i c a n t  noncompl i ance  i s  d e f i n e d  
a s  PCB d i s p o s a l ,  m a n u f a c t u r i n g ,  p r o c e s s i n g ,  d i s t r i b u t i o n ,  
, s t o r a g e ,  r e c o r d - k e e p i n g ,  o r  marking  v i o l a t i o n s ,  Asbestos-in- 
SchooI  v i o l a t i o n s ,  t e s t i n g  o r  p r e m a n u f a c t u r i n g  n o t i f i c a t i o n  
v i o l a t i o n s ,  i m p o r t  c e r t i f i c a i t o n  a n d  r e c o r d k e e p i n g  v i o l a t i o n s .  

I n  FY 1987,  t h e  R e g i o n s  had a .  b e g i n n i n g  o f  y e a r  i n v e n t o r y  
o f  5 8 4  open TSCA SNC cases. By t h e  end o f  t h e  y e a r ,  t h e  
R e g i o n s  had closed 520 ( 8 9 % )  c a s e s  on t h e  i n v e n t o r y .  S i x t y -  
f o u r  c a s e s  r e m a i n e d  on t h e ,  i n v e n t o r y .  D u r i n g  t h e  y e a r ,  EPA 
made p r o g r e s s  i n  i d e n t i f y i n g  and i n i t i a t i n g  a c t i o n s  a g a i n s t  
new v i o l a t o r s .  The R e g i o n s  i d e n t i f i e d  1 , 3 1 6  new s i g n i f i c a n t  
v i o l a t o r s  . i n  FY 1987,  compared t o  923 i n  FY 1986. Of t h e  1,316 
new v i o l a t o r s ,  9 2 3  had a c t i o n  t a k e n .  

Response  t o  FIFRA S i g n i f i c a n t  Noncompl iance  

B e g i n n i n g  i n  FY 1986,  FIFRA s i g n i f i c a n t  noncompl i ance  was 
r e d e f i n e d  t o  f o c u s  on p e s t i c i d e  misuse v i o l a t i o n s  a n d  t o  
r e f l e c t  t h e  ma jo r  role.  o f  t h e  S t a t e s  i n  e n f o r c i n g  t h e s e  t y p e s  
O f  v i o l a t i o n s .  EPA R e g i o n s  and  e a c h  o f  t h e i r  S t a t e s  a g r e e d  on 
s i g n i f i c a n t  v i o l a t i o n  categories ,  g i v e n  p a t t e r n s  o f  use u n i q u e -  
t o  'leach S t a t e .  They a l s o  e s t a b l i s h e d  t i m e f r a m e s  f o r  i n v e s t i -  
g a t i n g  a n d  t a k i n g  e n f o r c e m e n t  a c t i o n s  a g a i n s t  t h e s e  s i g n i ' i c a n t  
v i o l a  t ion  s. 
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I n  FY 1987,  t h e  R e g i o n s  r e f e r r e d  t o  t h e  S t a t e s  a t o t a l  o f  
155  s i g n i f i c a n t  u s e  v i o l a t i o n s  f o r  i n v e s t i g a t i o n  a n d  e n f o r c e -  
ment  act ion.  L a s t  y e a r ,  t h e  R e g i o n s  r e f e r r e d  274 cases. A t  
t h e  end o f  t h e  y e a r ,  o f  t h e  155  cases; n i n e  were a d d r e s s e d -  
beyond t h e  t i m e f r a m e ,  23 were p e n d i n g  a c t i o n  w i t h i n  t h e  time- 
f r ame  and 123 were addressed w i t h i n  t h e  t imef rame .  

By t h e  end  of t h e  y e a r ,  t h e  R e g i o n s  had i d e n t i f i e d  4 0  
s i g n i f i c a n t  v i o l a t o r  cases f o r  EPA a c t i o n .  S e v e n t e e n  o f  t h e  
cases were a d d r e s s e d  a n d  s i x  o f  t hese  were c l o s e d  b y  t h e  end 
o f  t h e  y e a r .  

C r i m i n a l  Enfo rcemen t  A c t i v i t y  

The C r i m i n a l  Enfo rcemen t  program m a i n t a i n e d  s t e a d y  
p r o g r e s s  d u r i n g  FY 1987.  EPA Special  Agen t s ,  b u i l d i n g  on 
e a r l i e r  s u c c e s s e s ,  have  begun t o  i n v e s t i g a t e  m a t t e r s  o f  g r e a t e r  

. c o m p l e x i t y ,  and b e g i n n i n g  i n  1987 i n  a number o f  R e g i o n s ,  
m a t t e r s  t o  be i n v e s t i g a t e d  c r i m i n a l l y  were s e l e c t e d  b y  S A I C s  
a n d  R A I C s  a c t i n g  in closer  c o n s u l t a t i o n  w i t h  r e g i o n a l  p e r s o n n e l  
A s  a r e s u l t ,  i n v e s t i g a t i o n s  w i l l  b e  more l i k c i y  t o  p r o d u c e  
i n d i c t m e n t s  i n  a r e a s  o f  p rogrammat i c  p r i o r i t y  and  t h u s  o f  
g r e a t e r  d e t e r r e n t  v a l u e  t o  EPA. Dur ing  1988,  EPA e x p e c t s  t h e  
t rend  t o  g r e a t e r  s o p h i s t i c a t i o n  t o  c o n t i n u e ,  so t h a t  c r imina l  
e n f o r c e m e n t  w i l l  e v e n  more d i r e c t l y  s u p p o r t  EPA media programs.  

The h i s t o r i c a l  s t a t i s t i c s  a r e  a s  f o l l o w s :  

(P re -1982  d a t a  is  o m i t t e d . )  1982 1983  1984 1985 1986 1987 ------ 
I n v e s t i g a t i o n s  ( r e f e r r a l s )  20 2 6  3 1  40 4 1  4 1  

t o  D O J  ( d o e s  n o t  i n c l u d e  i n v e s t i g a t i o n s  
j o i n t l y  w i t h  FBI a n d / o r  o t h e r  a q e n c i e s )  

I n v e s t i g a t i o n s  ( r e f e r r a l s )  7 13  1 6  1 6  4 0  25 
t o  DOJ r e s u l t i n g  i n  f i l i n g  o f  c h a r g e s  

( i n d i v i d u a l s  a n d  c o r p o r a t i o n s )  

( r e s u l t i n g  i n  ,-. f i n d i n g  o f  g u i l t y )  

Number o f  d e f e n d a n t s  c h a r g e d  1 4  34 36 40 98 6 6  . 

S u c c e s s f u l  cases p r o s e c u t e d  7 1 2  1 4  15 26 27 

Number of defenc 'ants  
convic ted  

11 28 26 40 6 6  58 

Number o f  s p e c i a l  a g e n t s  0 23 26 34 34 40 
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B e g i n n i n g  i n  ' e a r l y  1987 , t h e  Agency began  k e e p i n g  more 
d e t a i l e d  d a t a  w i t h  which  t o  p r o d u c e  a d d i t i o n a l  s t a t i s t i c s  o f  
i n t e r e s t ,  i n c l u d i n g  t h e  f o l l o w i n g  t o t a l s :  

1987 - 
R e f  e r ra  Is of  i n v e s t  i ga t i o n s  

r e s u l t i n g  in a c o n v i c t i o n  
i n  which a l l  c h a r g e s  were d i s m i s s e d  

o r  a l l  d e f e n d a n t s  a c q u i t t e d  

D e f e n d a n t s  s e n t e n c e d  
e n t i t i e s  
i n d i v i d u a l s  

T o t a l  amount o f  f i n e s  a s s e s s e d  
( b e f o r e  s u s p e n s i o n )  

27 
2 

16 
48 

T o t a l  64 

$3,  6 22,876 

T o t a l  months 
s e n t e n c e d  ( b e f o r e  s u s p e n s i o n )  1 ,015 .25  months 

O o f  i n c a r c e r a t i o n  o r d e r e d  302.5 months 
( a f t e r  s u s p e n s i o n ,  b e f o r e  p a r o l e )  


